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ADVERTISEMENT 
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HE Editor of this Speech took what 
he thinks a very accurate note of it 
when it was delivered; his attention being 
called to it from the very extraordinary 
nature of the proſecution. He thought, as 
the Public was in poſſeſſion of the Charge, 
it was proper it ſhould likewiſe be inform- 
ed of the Anſwer which had been given to 
it. He was in hopes Sir Elijah Impey 
would have himſelf publiſhed it, from what 
was dropt in the Speech ; his declining it, 
the Editor conceives, has proceeded from a 
delicacy with regard to making any publi- 
cations pending the buſineſs before the 
Houſe. He did not therefore think himſelf 
juſtified in doing it before the Article had 
been decided on. That being now the 
caſe, he thinks himſelf at liberty to lay it 
before the Public. The Public has a right 
to know why ſo enormous a parliamentary 
Charge has not been proſecuted with effect. 
This delay has given him an opportunity 
of availing himſelf of the right Sir Elyab 
had given the Members of the Houſe to 
examine 
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examine and copy the original papers, 
which had been left in the hands of a 
Member for that purpoſe, by which means 
the vouchers may be depended on as 
accurate and authentic. The Appendix is 
divided into three Parts: the firſt contains 
papers called for by the Houſe of Com- 
mons, and printed for the uſe of the Mem- 
bers; the ſecond, papers referred to in the 
Speech, the originals of which were left 
in the hands of a Member of the Houſe; 
the third, the minutes of evidence 
taken before the Committee of the whole 
Houſe. All the witneſſes were ſummoned 
by Sir Gilbert Elliot. That part of the 
Appendix which is entitled Minutes of 
Evidence, was the whole Evidence pro- 
duced on the part of the Proſecution, and 
conſequently contains the whole grounds 
on which it could have been ſupported. 
The Reader is deſired to read that firſt, and 
to examine how the Proſecution would 
have ſtood on that Evidence if no De- 
fence had been made. Vet this Evidence 
was brought with every poſſible advantage 
to the accuſer and diſadvantage to the ac- 
cuſed; for it was after the Defence had been 
heard. 


THE 
TEST 


OF 


SIR ELIJAH IMPEY. 


SIR, 


HJ 4v1xnG obſerved with great con- 
cern from the votes of this 'Houſe, 
that an Honourable Member had preſented 
articles of charge of high crimes and miſ- 
demeanours againſt me, I eſteemed it a due 
attention to the Houſe, as well as juſtice to 
myſelf, to endeavour to obviate as early as 
poſſible that matter, which, from the arti- 
cles having been referred to a Committee 
of the whole Houſe, I apprehended had 
already ſubjected me in ſome meaſure to 
its cenſure; and was in hopes by the aſ- 
ſiſtance of a Member of this Houſe, who 


bad taken the pains of making himſelf maſ- 
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ter of the facts which have given riſe to the 
accuſation, to have diſcloſed the nature of 
the defence which I could make to it; by 
which it would demonſtratively appear, 
that there was no probable ground that the 
articles could be finally fupported, and 
therefore that the Houſe would not think 
it conſiſtent with its dignity, wiſdom, and 
Juſtice, to proceed further upon them. The 
tudden indiſpoſition of that gentleman 
having rendered his attendance in his place 
impoffible, I deſpaired of having the real 
merits of my caſe, which has been ſtrangely 
mifreprefented, and I had reafon to think, 
almoſt univerfally miſunderftood, made in- 
telligible, unleſs I was permitted to lay it 
before the Houſe; I therefore, though un- 
prepared for the oecaſion, preſented a peti- 
tion that I may do it myſelf. I now return my 
thanks for the indulgence granted me thus 
to obtrude myſelf on your attention, and 
requeſt it may be farther extended to me 
for the haſte of the occaſion, which will ne- 
ceſſarily oblige me to make my addrefs in 
a cruder manner than my reſpec for this 
Aſſembly would otherwiſe have allowed. 
But before I enter into it, I beg leave to 
ſtate ſome particular difficulties, which I 
am laid under by the former proceedings 
of this Houſe, and by the ſpecific cauſe af- 
ſigned for my recall, 


The 
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The whole matter of the four firſt arti- 
cles is collected from evidence which had 
been drawn vp by Committees of this 
Houſe; the laſt of which ſat in the year 
1781. It had therein been fully diſcuſſed, 
had been the ſubject of an act of Par- 
liament, but had furniſhed no charge 
againſt me. | | 

On the 27th of January 1783, I receiv- 
ed a letter from the Earl of Shelburne, 
dated the 8th of July 1782 *, which con- 
veyed his Majeſty's commands to me to re- 
turn to this kingdom, for the purpoſe of 
anſwering a charge /þecified in an addreſs, 
which had been laid before his Majeſty in 
conſequence of a vote of the 3d of May 
1782. That vote related only to the ac- 
ceptance of an office not agreeable to the true 
intent and meaning of the aft 13 Geo. 3. 


® © Sta, Whitehall, Sth July, 1782. 
have the honour to tranſmit to you an Addreſs, laid 
before his Majeſty, in conſequence of a vote of the 
Houſe of Commons, on the 3d of May laſt, for the pur- 
poſe of your recall. 
J am in conſequence thereof to ſignify to you his 


Majeſty's commands, that you ſhould take the earlieſt op- 


portunity, conſiſtent with the neceſſary arrangement of 
your affairs, to return home to this kingdom, for the pur- 


- * . * 
. E Vee n 
- 


poſe of anſwering to the charge ſpecified in the ſaid ad- 


dreſs. 
J have the honour to be, with great eſteem, Sir, 
Your moſt obedient, 
humble Servant, 
(Signed) - SHELBURNE.” 
Sir Eljah Impey, Knight, Sc. Scr. X 
| B 2 As 
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As the cauſe aſſigned for my recall was 
Subſequent to all the tranſactions which 
| have furniſhed matter for theſe charges, I 
14 entertained no idea that any thing within 

| the knowledge of the Houſe, prior to the 
cauſe which had been ſelected as a charge 
againſt me, would be objected to me. In 
this opinion I was confirmed by the letters 
1 of my private friends; and I was thereby 
1 induced to eſteem his Lordſhip's letter, ſo 
| particularizing the charge, to be a /þecrfic 
|| | notice of the whole evidence which 1 was 
| to bring with me for my defence. I could 
| not ſuſpect, when the acceptance of an rffice 
| | | had appeared the moſt proper ſubje& for 
proſecution, that an accuſation for ſo foul 
an offence as that aſcertained in the firſt ar- 


— —— — 


| ufer MA ticle could have been omitted. Under 
ttheſe impreſſions, though | collected all 


ee the charge of which I had notice, I did not 
a eee, bring any with mg for the defence of thoſe 


. or eons” Vo gn es oo ns te - 


Dat i 4+ 4:1 poſſible materials to defend myſelf againſt 
* 


(| 55 2s, which, knowing to be legal, and done 

5 . ect in the neceſſary and conſcientious diſcharge 

2 5 4 » - of my duty, I had no reaſon to think could 

eiuer have been imputed to me as criminal, 

| 7 4:28 / and for which, Thad reaſon to think, all in- 

| Ale e nee 7 tention of arraigning either me or the 
i 


" oP dls wy other judges, after the fulleſt conſideration, 
had been totally abandoned. Had notice 

been given me, even after my arrival, or 
- within two. gears of it, that theſe charges 


: | # It. * % — 
| # #5 ; . f E* WP. * would 


are A 


/ 
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would have been preferred againſt me, I 
ſhould have had full time to procure au- 
thentic vouchers and records for my judi- 
cial conduct, and witneſſes to ſuch other 
matters as could not be proved by written 
evidence: Thus miſled by appearances, [ 
am called to anſwer thoſe charges without 
any evidence but that which I may be able 
to extract from the very materials which 
have been compiled againſt me, and from 
ſome few papers, which I have caſually, not 
purpoſely, brought with me. | 
With regard to the body of evidence, 
which may be attempted to be applied to 
the four firſt charges; I mean the Report of 
the Committee to which the petition of 
Touchett and. others was referred; I beg 
leave to read the ſtrictures moſt candidly 
made by the Committee on that evidence. 
And in order to collect and lay before 
the Houſe, a body of facts, which might ſerve 4. 
asa foundation for ſuch proviſion as the wiſdom 
of Parliament may ſee fit to make, towards 
the future tranquillity and welfare of theſe 
provinces, in every pointof viewſoimportant 
to this kingdom, your Committee have read 
a number of papers tranſmitted from India 
to the Caurt of Directors, and to the office 
of Secretary of State for the ſouthern de- 
partment; and have alſo carefully examined 
ſeveral witneſſes competent to afford full 
information, on all the objects of inquiry, 
| B 3 which 
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which your Committee have been em- 
powered to bring under their view. 

* On theſe witneſſes your Committee 
think it proper to obſerve, that although 
they are all perſons minutely converſant in 
the affairs of Bengal, yet ſome of them ap- 
pear to be directly or indirectly concerned 


in ſeveral of the tranſactions which have 


brought on the late diſpures. 
« Some alſo who are to return to India, 
though not themfelves parties, may be- 


come, on account of their evidence, obnox1- 


ous to thoſe who are engaged in the preſent 


contentions, and who ſtill remain there in 


different deſcriptions of power, Others, too, 
have ſtood, and (if any prejudice does ariſe 
from the relative ſituations of men in au- 
thority in that country) may again ſtand 
in ſituations which may poſlibly render 
them as much prejudiced as any of the 
preſent parties againſt the power claimed 
and exerciſed by the Supreme Court. 

« Theſe obſervations with regard to the 
evidence, your Committee held it their duty 
to ſuggeſt; but the Committee did not - 
think themſelves juſtified in rejecting any 
teſtimony, on account of circumſtances 
which ſeem unavoidable, in ſo narrow a 
ſociety as that formed by the natives of 
Great Britain reſident in Bengal, nor in 
withholding from the Houſe, on their own 
opinion, any matter of information derived 


from 
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from the only ſource from whence the ne- 
ceſſary information can be drawn. A dif- 
ficulty nearly of the ſame nature occurred 
with regard to the written evidence; a great 
part of the papers tranſmitted not having 
been previouſly communicated to each other 
by the contending parties. The advantage 
therefore to be derived from their recipro- 
cal corrections and explanations, from their 
denials of unproved and their ſupple- - 
ments of defective facts, is thereby inevi- 
tably loſt to the Committee and to the 
Houſe. | 
It appears expedient allo to ſtate to the 
Houſe, that no agent hath been appoint- 
ed, or did attend the Committee on the 
part of the Supreme Court of Judicature. 
No verbal evidence for them was pointed 
out to your Committee, except a ſuggeſtion, 
that they wiſhed Mr. Barwell, late one of 
the Council General, to be examined; and 
him your Committee did examine accord- 
ingly. For the reſt, the whole of the mat- 
ter alledged in favour of their claims, or in 
- juſtification of the proceedings of that Court, 
is contained in the letters of the Judges to 
the Court of DireQors, in their letters to 
the Secretaries of State, and their argu- 
ments {as they are taken} in giving judg- 
ment on ſundry caſes tried before them. 
« But in the midſt of theſe difficulties, 
your Committee have the ſatisfaction to 
B 4 find 
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find that no controverſy exiſts concerning 
the leading facts which have given riſe to 
the diſpute. The principal difference be- 
tween the parties conſiſting in the motives 
aſſigned for the acts mutually complained of, | 
and the tendency of thoſe acts to the public 
benefit or prejudice. 1 8 

And it is remarkable that an unuſual de- 
gree of conſiſtency or uniformity prevails 
in the evidence delivered by ſo many per- 
ſons, on the cuſtoms, manners, and diſpo- 
ſitions of the natives of India; and your 
Committee conceive, that this body of evi- 
dence, together with the other materials 


contained in this report, will fully enable 


the Houſe fo determine on the fitneſs or un- 


fitneſs of the application of the laws of Eng- 


land to the government of that people, or in 
deciding on the extent of the juriſdictioan of 


\ the Supreme Court, for the purpoſe of ſuper= 


ſeding, or controlling, or making it ſupplemen- 


tal to the country courts which now ad in Ben- 
gal, according to the forms, and on the prin- 
ciples long prevalent in that part of India, 
which are totally different from, and in 
many reſpects repugnant to, the laws and 
uſages of this kingdom.“ | 
Theſe ſtrictures contain as ſtrong objec» 


tions as can be made to any evidence ad- 


duced to ſupport a criminal charge ; and as 
the Committee has not pointed out what 
particular facts are proved by competent 

evidence, , 
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evidence, and what by evidence liable to the 
objections they have ſtated, it will be diffi- 
cult either for this Houſe, or any party ac- 
cuſed on it, to diſcover whether the whole, 
or any of the facts ſtated, have been ſo 
proved, that they ought to be credited in 
a judicial proceeding. | 
I requeſt I may not be underſtood by this 
obſervation to take any objection to the 
propriety of the evidence for the purpoſe for 
zwhich it was collected, REFORM ; but to the 
application of it to a purpoſe foreign to 
that for which it was collected, A CRIMI- 
NAL CHARGE, It is ſtated “ as a body of 
facts to ſerve as a foundation of proviſions, and 
to enable the Houſe 7o determine on the 
fitneſs of the application of the laws of 
England to Bengal, and to decid? on the 
extent of the juriſdifion of the Supreme 
Court, for the purpoſe of ſuperſeding or 
contracting it.” This was the profeſſed 
object of the enquiry. Though the repre- 
ſentations of the Eaſt India Company, or of 
the government in Bengal, might be ad- 
mitted on their credit alone, without any 
inveſtigation, as ſufficient for the obje& of 
REFORM, yet | ſubmit that thoſe repreſenta- 
tions, or ſuch parts of the evidence as are 
liable to theſe objections of the Committee, 
cannot legally be applied to ſubſtantiate A 
CRIMINAL CHARGE, even 2f collected for 


that purpoſe. 
| It 
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It has been urged, that the firſt article is 
ſupported by the general ſenſe of mankind, 
by the opinion of the majority of the Court 

Appendix to of Directors, collected from their letter to 
— 8 Lord Weymouth in 1777, and that of the 
tee on the pe- majority of the members of the government 
— f in Bengal in 1775. As part of my defence 
and others, depends on the public acts of theſe two re- 
Ne 3. ſpectable bodies, I muſt defer conſidering 
whether their authority ought to ſtand for 
or againſt me, till I have diſcloſed thoſe 
acts. As to the ſenſe of mankind in ge- 
neral, before that be admitted as a ground, 
it will be juſt to examine (if that ſenſe has 
been acquired) by what means it has been 
acquired. If it be the opinion of the pub- 
lic, founded on an impartial and true ſtate- 
ment of the facts, on ample diſcuſſion of 
the arguments on both ſides, on a full in- 
veſtigation of the legality or illegality of 
the proceedings, and that opinion has been 
ſupported by the authority of great law- 
yers,' whoſe integrity and enlightened un- 
derſtandings ought and are uſed to guide 
and inform the minds of the Public, its au- 
thority is irreſiſtible; in that caſe it may be 
truly ſaid that vox populy eff vox Dei. But 
if partial repreſentations have been laid be- 
fore the Public; if one fide of the queſtion 
only has been ſtated; if no enquiry has 
been made into the truth of the facts, the 
legality or illegality of the proceedings; if 


5 it 
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it turns out that the Public has been groſſ- 
ly abuſed and miſled, by bold and falſe ci- 
tations of the greateſt law authorities of 
this kingdom; to give equal weight to an 
opinion of the public ſo procured would be 
to deliver up the lives, properties, and fame 
of the beſt men to the rage of partizans and 
the virulence of libellers, who are the baſe 
and mercenary inſtruments of every malig- 
nant and unprincipled faction. It is now 
twelve years ſince this nation has been de- 
luded by falſe and perpetual informations, 
that the Supreme Court of Judicature had 
molt abſurdly, cruelly, and without autho- 
rity, obtruded the complex and intricate 
criminal laws of England, on the populous 
nations of Bengal, Bahar, and Oriſſa, whoſe 
law, religion, and habits, were peculiarly 
abhorrent to them; that a native of Bengal 
of high rank had been tried and convicted 
on a capital law of England, for an offence 

uniſhable in the place where it was commit- 
ted by fine only; that the court which had 
tried him had 0 juri/di#7mn over his perſon; 
that he was brought within the limits of 
the juriſdiction by force, and in that ſtate 
that the Court adjudged that its juriſdiction 
had attached upon him; and to ſum up all, 
in the words moſt deſervedly odious to an 
Engliſh ear, he was finally executed under 
that, which, if a law at all, was an Ex 
POST FACTO LAW. . 

| Theſe 
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Theſe premiſes being ſtated, motives of 
the moſt atrocious nature were aſſigned for 
them; and indeed it the premiſes had been 
true, they would have been ſufficient to 
Juſtify the worſt ſuſpicions. I confine my- 
ſelf to this ſubject, and omit the various 
other topics of ſcandal propagated down to 
this hour, to Keep in heat the minds of an 
inflamed multitude. 

Theſe publications have not been limited 
to daily papers, but laboured treatiſes have 
been written, volumes have been com- 
piled, under the ſpecious title of Hiſtories 
and Travels, to induce a belief that the 
ſubject was introduced incidentally as mat- 
ter of hiſtory, when in fact the whole was 
fabricated for the ſole purpoſe of diſſemi- 
nating and perpetuating libels of this and 
a ſimilar tendency, with a more certain ef- 
fect, becauſe leſs ſuſpected. 

To give them a ſanction, the authors 
have dared to make uſe of the high and 
reſpectable names of Sir William Black- 
ſtone and Lord Mansfield, as condemning 
the illegality of the proceedings in the caſe 
of Nundocomar; Lord Mansfield is quoted 
in a libel publiſhed by Debrett, intitled, 
an Extract of a Letter from Calcutta, 1t 
December 1780, in theſe words, p.12. © On 
the contrary, THE LEGAL MURDER of 
Nundocomar, as it is pointediy called by the 
great and good Lord Mansfield, ſhewed 

every 


| 
| 
E 
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every perſon in Bengal what he was to ex- 
pea.” To ſuch an authority, ſo openly 
cited, who could refuſe his conſent ? 

It is not to my purpoſe to point out from 
whom they came,. with whom the authors 
were connected, or with what 1mmediate 


deſign they were written; it is ſufficient 


for me to aſſert, that theſe are the mate- 
rials, and the on/y material, if the ſenſe of 
the Public has been attained, by 0 it 
has been attained. 

To this accuſation, thus authoriſed, down 
to the preſent hour, no auſwer has been 


given, which, leſt it be thought an acqui- 


eſcence, ought to be accounted for. It firſt 
found its way to England in ſecret and 
uncommunicated diſpatches and letters, of 
the year 1775: it was made againſt the 
Judges then abſent in Bengal. It is within 
the remembrance of many Members, that 
party heats, with regard to India, as well 
as all other national concerns, raged at that 
period with unbounded violence. It pro- 
bably was thought the intereſt, for it un- 
doubtedly was the practice, of one faction 
to convey infinuations againſt the Judges, 
as being partizans of the oppoſite faction. 


| That oppoſite faction, cautious to avoid 


the imputation of undue connection with 
the Judges, found it their 1ntereſt not to 
defend them. Neutral men (if ſuch there 

were) 
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were) took no part, and the Judges, wh6 
really were (as they ought to have been) 
of no party, were left undefended. 

i} rl A year after the calumny had been pro- 
| pagated in England, it was ſeen, for the 
* firſt time, by the Judges in news- papers and 
| pamphlets ſent to India. Should they then 
| have anſwered the charge? It had its full 
0 effect; and who would read, at the diſtance 
8 | of two years, a defence on a ſubject grown 
i ſtale and obſolete, and on which his mind 
had received impreſſions that indignation 
. | made him not with to have effaced? An- 
ſwers would cauſe bold replies, not again 
| to be obviated, but at the diſtance of two 
W Fears. 5 
| 

| 


My arrival in England renewed the ſub- 
je, and the papers have every day teemed 
with freſh libels. I reſolved, and have 
kept my reſolution, that I would not my- 
ſelf publiſh, nor, as far as I was able, ſuf- 

fer any publication to be made on my ac 
count. Authors have ſolicited me that they 
might write on my fide; printers have ap- 
plied for ſubjects for publications, with 
promiſes to keep their papers open for me, 
and with intimations that if I did not fill 
the chaſms, they muſt yield to the impor- 
; tunities of thoſe who were candidates to 
fill them up with abuſe againſt me. I 

have neither yielded to their ſolicitations 

| nor 
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nor threats; I diſdained to defend myſelf 
by the arts by which I have been attacked. 
To put my name to publications would have 
drawn into life ſwarms of defamers; to 
write, or ſuffer any thing to be writtea for 
me anonymoully, I would not condeſcend. 
To the conſcience of every individual, who 
forms the body of that public, whoſe ſenſe 


13 


ff 


is ſuppoſed to be againſt me, I would put l. er 
theſe queſtions: Whether, if he has formed CLE AW 
any ſuch opinion, it has not been from th S a 77 


materials which I have ſtated? Whether 


he has been informed of the truth of the 
facts? Whether he has read the Act off, 


/ 


Parliament and the Charter, conſtituting 
and giving juriſdiction to the Supreme 


Court? Whether he knows the ſtate o 
the town of Calcutta? Whether he knows - 


what the law was there before that char 
ter? Whether it has been at all, or in wha 


manner it has been altered by it? Whe- & e 


ther he has examined the evidence at the 
trial, and all the circumſtances under which 
the law was carried into execution ? Whe- 
ther he now knows on what the legality or 
the illegality of the conviction turns? If 
he does not, whether, before his opinion 
thus formed ſhould operate as the founda- 
tion of a criminal charge, he ſhould not 
have full information on thoſe points ? 
That information I hope to give to the 


„ "Mp -, Foote, aſt 
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Houſe, but muſt firſt be indulged to obvi- 
| ate theſe authorities, which otherwiſe 
| might weigh too heavy to be counterba- 
j | lanced by any arguments that I might 
If produce. 

The particular condeſcenſion ſhewn to 
F Ae me by the noble Lord whoſe name has 
0 been ſo indecently uſed, ſince my arrival, 
: — 7 Ileft no doubt in my ad, that it was poſ- 


* * ** 1 ;-sible his Lordſhip's name could, with his 
[1028 ng hook Enowledge, have been uſed to add autho- 
„ © Tity to that libel : I reſted ſatisfied under 


W! 5 eee. . hat conviction until this article was exhi- 
| 5 8 4 7 < .bited; then, not knowing how conducive 
|| 7:42 79 that high authority, ſo daringly cited, 
| 1. —_ age if re might have been to the procuring the ſenſe 

3 = of mankind, which I now firſt heard would 


[Eads 2 #55%be a ground urged againſt me, I cauſed 
r application to be made to his Lordſhip, 
„ae that I might be able expreſsly to contradict 
_ ow Ee 4 his having termed the execution of Nun- 
RE docomar A LEGAL MURDER, if the fact 


was not founded in truth. This I the ra- 
ther did, as I had learnt that the perſon 
generally ſuppoſed to be the author of that 
pamphlet had the credit of having means 
of good information. That noble Lord has 
. declared, that ſo far from uſing ſuch an 
il expreſſion, he has never formed any opi- 
i | nion on the ſubject ; that the aſſertion is an 
1 : lucy falſehood, and. has —_— the 
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contradiction of it, whenever it is made, 


and wherever it has or is likely to gain 
credit. 

The Public has ſuſtained a general and 
great lols by the death of Sir William 
Blackſtone; and I have particularly to la- 
ment that I cannot furniſh the Houſe with 


a living declaration from him; but I have 
proofs as ſtrong, that his memory in this. 


inſtance has been groſsly inſulted, by pre- 
ſuming to falſify that which was his opi- 
nion when living; for in a letter dated 
30th Jan. 1779, which I had the honour 
to receive from that polite and accurate 
oracle of law, by which he introduced a 
gentleman to me, he concludes thus : © I 
„have the more ealily yielded to give 
him this letter, as it gives me an op- 
portunity of congratulating you on the 
* high reputation which yourſelf and your 
colleagues in office have acquired among 


all diſbaſſionate men here in England, by 
_& your prudent and importial adminiſtration of 


* juſtice on many very delicate and import- 
ant occaſions. That your preſent ſituation 
© may prove as beneficial in the end, as 
„e it has been honwurable to you in the be- 
« pinning, is the ſincere wiſh of, Dear 
* Sir, your molt obedient humble ſervant, 
„% W. BLAcksTONE.” His works and 
opinions are now amongſt the beſt autho- 
rities 1n our courts of law. 


C BRIT” 
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I! did not intend to cite my correſpond- 
ence with Lord Walſingham, Lord Aſh- 
burton, and the late Attorney General Mr. 
Wallace, to prove their ſentiments to be in 
direct contradiction to this ſuppoſed ſenſe 
N of mankind; becauſe I did not know 
q that their names had been made uſe of to 
Ne. en the ſame ſcandal: But as an Ho- 
| += pourable Member of the Houſe has lately 
informed me the name of Lord Aſhburton 
+ . has been uſed to the ſame purpoſe, I can- 
: Sot refrain from citing a paſſage from a 
letter of his to me, dated Jan. 5th, 1770, 
eit being ſo expreſsly to this point. His 
Words are: The publication of the 
„* trials has been of uſe, as it has obviated 
* abundance of ridiculous and groundleſs 
ſtories. I ſee nothing in the proceedings 
| e 20 diſapprove of, except that you ſeem to 
have waſted more time in the diſcuſſion 
. 2 * of the privileges of ambaſſadors than ſo 
« ridiculous a claim deſerved.” 
44 © Theſe were not men who would hold 
2 correſpondence with judges guilty of A 
©} LEGAL MURDER; theſe were not men 
/.; who would be volunteers in applauding 
« tuch conduct. They were great lawyers 
in their day; they are gone, and almoſt 
5 5 a new generation has ſucceeded them. 
74 Though it has been given out authorita- 
tively, and propagated in print to preju- 
dice my cauſe, I ſhall not, till I am con- 
16 vinced 
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vinced by fatal experience, be induced to 
believe. that the Gentlemen of the ſame 
profeſſion in this Houſe can fo totally 
differ in opinion from them as to have 
reprobated my conduct, and prejudged me 
unheard. I do profeſs myſelf to have 
had a particular reliance on that part of 
the Houſe, not from any mean expectation, 
that becauſe I had been of their body I 


ſhould be ſupported by it: I know the 


liberality of it too well to entertain ſo vain 
a wiſh, I know, if I be found a rotten 


member, I ſhall be cut off and thrown 


with deteſtation from it. My defence de- 
pending chiefly on matters of law, my re- 
liance is on no perſonal favour, but their 
profeſſional ability to determine on matters 
of law, and their characteriſtie habit, not to 
condemn, not to reprobate without a hear- 
ing: Audi alteram partem is a maxim ac- 
knowledged to be equitable by all who 
know what juſtice 18:—but it 18 engraven 


on the heart of every honeſt lawyer. If 
I am entitled to it from the merits of my 
caſe, I ſhall have the ſupport, not of the 
corps, but of individuals: They will de- 


ſpiſe the arts made ule of to deprive me of 
it. Their characters are above the imputa- 


tion of ſacrificing truth and juſtice to the 
narrow principle of an eſprit de corps. 
Whether I ſhall have it or not will depend 


C 2 on 
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on the Articles, and the Anſwers which I 
ſhall now proceed to give to them. 

The firſt Article after the Introduction 
ſtates theſe facts: That a native of high 
rank and great eminence in the province of 
Bengal, named Mahah Rajah Nundocomar, 
was indicted, tried, and condemned, his 
appeal rejected, and himſelf finally exe- 
cuted, for the crime of forgery on the 2 
Geo. 2. c. 25.—charges the whole proceed- 
ings to be illegal, imputes the criminality 
to me alone, and accounts for that crimi- 
nality by the moſt diabolical motives. 

The firſt objection is, That the 13th Geo. 
3. which authorized his Majeſty to grant 
the charter, and eftabliſh the ſupreme 
court, „ defined the 4uriſdiftion of the 
court,” © but did not confer nor authorize 
his Majeſty to confer on the court any 
criminal juriſdiction whatſoever in any 
caſe whatſoever over the native inhabit= 
ants of the ſaid provinces.” 

2d. That** albeit the ſaid charter did 
contain clauſes for conferring criminal jr= 
riſdiction over natives of certain deſcriptions,” 
© yet the charter was not competent with- 
out the authority of Parliament, and con- 
trary to the meaning of 14 Geo. 3.“ 

The zd objection goes to the legality of 
the proceedings, becauſe Nundocomar 


was held to be ſubject to the juriſdiction 


of 
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of the court under the charter, as hav- 
ing been an inhabitant of Calcutta at the 
time of committing the forgery; that 
it was unjuſt to make him fo ameſnable 
and ſubjet to a foreign lau, becauſe he 
was brought down to Calcutta by force, 
and detained there a priſoner by order of 
the Preſident and Council at the time 
aforeſaid.” 

The 4th is, © That the 2 Geo. 2. c. 25. 
did not extend to Iadia, and that no in- 
dictment thereon againſt any perſon, whe- 
ther Engliſh or native, reſident in the jaid 
province, could be legal;” © for no act can be 
conſtrued to extend to any dependent do- 
minion of Great Britain, unleſs it be fo ex- 
preſſed in the act:“ That there is no ſuch 
expreſſion;” but“ on the contrary, the 
operation of the ſaid act is clearly,” «© by 
the preamble, by the provifions,” s and by 
the whole purview, STRICTLY confined to 
the realm of England, and contains an ex- 
preſs proviſo that it ſhall not extend to 
Scotland.” 

5th. That“ forgery was not capital by 
the law of the country of which Nundoco- 
mar was a native and an imbabitant ; and 
that it is repugnant to the principles of 
juſtice, humanity, and reaſon, to ſubjet 
a 2whole nation to the penalties of a foreign 
law,” © incompatible with the opinions, 
manners, habits, and religion of that na- 

CY tion,” 


Articles, 
Page 4+ 


Ibid. 


2 — 


Articles, 
page 4. 


Page 5. 


THE SPEECH OF 


tion, the law being © in a language not 
underſtood by that nation, * adminiſtered 
by forms with which the ſaid nation was 
unacquainted, by perſons with whom the 
ſaid nation cannot converſe, utterly inap- 
plicable ta, and framed without any com- 
templation of, the ſaid nation. 

6th. That the 2 Geo. 2. c. 25. could 
be binding in India only on the general 
ground, that the whole body of the Engliſh 


law was tranſplanted 7o the ſaid provinces; 


* which ſuppolition is not ſupported by 
the charter, and is repugnant to reaſon 
and juſtice.” 

7th. That * the only pretence under 
which the proceedings could with any 
colour be juſtified,” © was the operation of 
the charter of juſtice falſely pretended to be 

ficient for eſtabliſhing the criminal ju- 


riſdiction of the court, and the Engliſh 


penal law, over the native inhabitants of 
the ſaid provinces,” which © charter was 
not granted till 1774, and was not © pub- 
liſhed till October 1774; © that the forgery 
was alledged to have been committed in 
1770,” and therefore, admitting the com- 
petency of the charter, it was an ex poſt 
fatto law,” as applied to the caſe of Nun- 
docomar. 

' 8thly. That Nundocomar was „ 
on falſe and inſufficient evidence. To the 
mode of the execution it is objected, that 
it 
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it was in a manner ſhocking to the religi- 
ous opinions of the Gentoos. Then the 
article, which at the commencement had 
charged, That in violation of my duty, page z. 
in direct oppreſſion to the letter and ſpirit 
of my commiſſion, contrary to every princi- 
fle of Engliſh law and general juſtice, | be- 
came in effect the abettor and inſtrument of 
Warren Haſtings, or of his partizans, in 
a wicked and unprincipled attack on the 
life of his accuſer, and converted his Ma- 
jeſty's commiſhon and authority, the laws 
of England and the ſacred character of 
magiſtracy, into a new means of impunity, 
and a new and additional engine of re- 
venge, oppreſhon, and terror in the hands 
of thoſe whom I was commiſſioned to con- 
troul,” concludes by averring That the page 3. 
ſaid proceedings were the fruit of a corrupt 
and wicked confederacy between me and the 
ſaid Warren Haſtings, for the purpoſe of 
fereening the ſaid Warren Haſtings from 
4 juft accuſation by accompliſhing the death 
of his accuſer ; and that the law of Eng- 
land was made the engine and inſtrument 
of the ſaid confederacy.” To ſupport this, 
various circumſtances of the moſt aggravat- 
ing criminality, which I ſhall ſpecify-. 
when I come to make my obſervations on 
them, are diſperſed in the different parts of 
this Article. From theſe premiſes are 


drawn this concluſion, that I am in all 
C 4 and 
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and ſingular of them, guilty of Jig crimes 
and miſdemeanors. 

If the premiſes are true, they warrant 
a more ſevere concluſion; if the premiſes 


1 

'| are true, I am guilty not of miſdemeanors, 
4 I am guilty of murder; if for the purpoſe 
Ji of “ ſcreening the guilty from a juſt accuſa- 


tion,” I have made the “ law of England 
the engine and inſtrament of a confede- 
racy to accompliſh the death of the ac- 
cuſer, I have been guilty of a murder 
of the baſeſt, fouleſt, and moſt aggravated 
nature. From ſuch premiſes hat is the. 
only true concluſion. I do not decline it. 
It would have been juſtice to have drawn 
it. My life would then have been forfeit, 
had I been found guilty; it would have 
been mercy to have ſacrificed that life as 
an atonement for theſe enormous crimes, 
which, if I am convicted of, or am to lay 
under the public imputation of having 
perpetrated, would have become a burthen 
too intolerable to be dragged to a diſtant 
grave. 

The ſubſtance. of this Article has long 
been before the Public, but brought be- 
fore it in a manner which afforded me no 
means of anſwering it. The weight of it 
has indeed barne ſo heavy on me, that 
nothing but the conſolation of my own 
conſcience, indignation for unworthy treat- 
ment, and the expeQation that the truth 

| would 
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would at ſome time or other be revealed, 
could have ſupported me under it. 

With an overflowing heart, I return my 
thanks to God, and his immediate inſtru- 
ment, my accuſer, that he has been pleaſed 
to afford me this opportunity, now firſt 
given, of diſcloſing the true ſtate of this 
ſo long miſrepreſented caſe, and of vindi- 
cating my own honour, and the condut 
of the much-injured Judges of the Supreme 

Court. 

Before I conſider the objections to the 
proceedings, which are founded on the in- 
ſufficiency of the charter of his preſent 
Majeſty, I muſt take the liberty to obſerve, 
that any queſtion relative to the juriſdic- 
tion given by that charter % Calcutta, 
and over perſons anſwering to certain de- 
ſcriptions inhabiting the provinces at large, 

is, as applied to this caſe, merely ſpecula- 
tive: For it was not in the exerciſe of 
that juriſdiction that Nundocomar was 
tried. But to vindicate myſelf from the 
imputation of having not only unad viſedly 
but knowingly preſumed to take on me a 
criminal juriſdiction under a charter clearly 
illegal; and as it is urged particularly 2 
againſt me as © being privy to and em- 
ployed in framing the charter after I knew _ 

of my appointment;“ and that powers 
were by my deſire * illegally inſerted,” and? 
were © conferred on myſelf by myſelf, 12. 
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ſhall ſubmit to the Houſe the following 
facts and obſervations: They will alſo 
ſerve as an anſwer to the ſame objec- 
tions repeated in other Articles. 

The original draught of this charter 
was peruſed by the preſent Lord Chan- 
cellor, then Attorney General; received 
alterations from Lord Loughborough, then 


Solicitor General; was reviſed by Lord 


Walſingham, then Chief Juſtice of the 
Common Pleas; and by Earl Bathurſt, 
then Lord Chancellor. That I attended 
all thoſe Noble Lords on the occaſion, more 
particularly the preſent Lord Chancellor, 
and had the advantage of hearing their 
ſeveral reaſonings on the ſubject ; that I 
have at preſent in my poſſeſſion all their 
rough draughts, with their ſeveral obſer- 
vations, and the reports of the then Attor- 
ney and Solicitor General in their own 
reſpective hand-writings ; that from thence 
I did acquire, and have declared that I 
did acquire, a more intimate knowledge of 
the intention of the drawers of that char- 
ter; is moſt undoubtedly true: But as [ 
cannot without preſumption attempt it, 
I muſt refrain from vindicating myſelf 
from the charge of having adviſed illegal 
powers to be inſerted in the charter, or 
conferred them on myſelf. The very at- 


tempt to juſtify myſelf would be an inſult 


on the * and wiſdom of the Noble 
Lords 
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Lords that drew the charter; and it would 


be the utmoſt arrogance in me to conceive 
that it can by any poſſibility be believed 
that they could have been impoſed on by or 
born ſuch advice from me. 

It might perhaps not have been deemed 
an act ſo raſh as to incur an impeachment, 
if I had accepted and executed my office 
ſolely under the impreſſion of theſe great 
authorities. 

But I then underſtood, and now con- 
tend, that the legality of the juriſdiction of 
the Supreme Court (except as to ſome ſpe- 
cial regulations ordained by that act), does 
not depend on any authority conveyed to 
his Majeſty by the 13 Geo. 3. and that it 
is no otherwiſe, as to the preſent queſtion, 
an enabling ſtatute, than by removing the 
then exiſting courts in Calcutta, during the 
continuance of which, under the charter of 
Geo. 2. his Majeſty could not create. any 
new court; but they being actually there- 
by aboliſhed, it became lawful for his Ma- 
jeſty to grant a new charter of juſtice, and 
republiſh his laws in that town as his 
predeceſſors had done: And as the terri- 
torial acquiſitions of Bengal, Bahar, and 
Oriſſa, really were, and were by Act af 
Parliament ſtated to be, in the Eaſt India 


Company; and more particularly as the. 


act of the 13 Geo. 3. aſſumed a civil juriſ- 


diction over certain inhabitants of thole. 


provinces 
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provinces deſcribed by that act; the le- 
giſlature had thereby recognized choſe pro- 
vinces to be part of the dominions of the 
Crown; and the King in fact has done no 
more than exerciſe his undoubted preroga- 
tive through thoſe dominions, by giving a 
criminal juriſdiction over the perſons an- 
ſwering to the ſame deſcriptions as thoſe 
over whom the ſtatute had before exerciſed 
a civil juriſdiction. If it was not con- 
trary to juſtice that the Parliament ſhould 
aſſume a right of civil juriſdiction, it could 
not be contrary to juſtice in the Crown to 
grant a coextenſive criminal juriſdiction: 
Both rights are founded on the ſame 
claim. On theſe grounds I contend that 
his Majeſty's prerogative was legally ex- 
erted in granting the perſonal criminal ju- 
riſdiction in the provinces at large, with- 
out the aid of the act. But with reſpe&. 
to the local juriſdiction in the town of 
Calcutta, though I equally contend that 
the authotity of the 13 Geo. 3. was not 
neceſſary to the legality of it; yet if that 
had been neceſſary, it will appear by the 
words of the charter, compared with the 
words of the 13 Geo. g. that it is expreſÞ- 
ly authorized by that act. | 

By 13 Geo. 3. it is enacted, ' “ That 
the Supreme Court of Judicature at Fort 
William in Bengal ſhall be at all times a 


court of record, and ſhall e @ court of 
| oyer 
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oyer and terminer, and gaol delivery, in and for 
the town of CALCUTTA, and factory of Fort 
William in Bengal, and the limits thereof, 
and the factories ſubordinate thereto.” The 
clauſe in the charter 1s, © and we do hereby 
grant, ordain and appoint, that the ſaid 
Supreme Court of Judicature at Fort Wil- 
liam in Bengal ſhall alſo be @ court of cyer 
and terminer, and gaol delivery, in and for 
the town of CaLcurT A, and factery of Fort 

"lliam in Bengal aforeſaid, and the limits 
thereof, and the factories ſubordinate there- 
unto, and ſhall have the like power and au- 
* thority as Commiſſioners or Juſtices of oyer 
and terminer, and gaol deliyery, have or 
may exerciſe in that part of Great Britain 
called England, to enquire by the oaths of 
good and ſufficient men, of all zreaſons, 
murders, and other felonies, forgeri ries, per- 
juries, treſpaſſes, and other crimes and miſ- 
demeanors, heretofore had, done, or com- 
mitted, or which {ſhall hereafter be had, 
done, or committed within the ſaid town or 
factory, and the limits aforeſaid, and the 
factories ſubordinate thereto,” 

I faid, that whether the perſonal juriſ- 
diction over the inhabitants at large was le- 
gal or not, was in this caſe merely ſpecu- 
lative: I might add, that as far as the prac- 
tice of the court had gone when I left In- 
dia, it was ſpeculative as to every caſe. 
After the alarms taken at, and propagated 

trom, 
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from, the India Houſe, and the general ap- 
prehenſion in England from the 1njuſtice 
and confuſion conſequent to the ſuppoſed 
introduction of the criminal laws of Eng- 
land over the nations of India, I fear I ſhall 
ſcarcely gain credit when I aſſert, that thoſe 
laws have not been put in practice againſt 
any of the inhabitants of the provinces; yet 
I do moſt poſitively aver, that, from the 
eſtabliſhment of the court, till I left Ben- 
gal in December 1783, there had been no 
indictment tried againſt any perſon who 
was not an inhabitant of Calcutta, nor for 
crimes not committed in Calcutta. 

I ſhall firſt endeavour to clear away the 
third objection, which impeaches the lega- 
lity of trying Nundocomar as an inhabit- 
ant of Calcutta; for it is true, as ſtated in 
the Article, that he vas held to be ſubject 
to the juriſdiction of the Supreme Court 
as an inhabitant of the town of Calcutta. I ad- 
mit there was no other © pretence of juriſ- 
diction,” and on this fact, rightly underſtood, 
J reſt the whole giſt of what I ſhall offer 
in ſupport of the legality of the proceed- 
ings, and the propriety and juſtice of the 
charter and act of parliament which intro- 
duced the Engliſh laws into that town. I 
therefore earneſtly requeſt the particular at- 
tention of the Houſe to this moſt material 
point, and that it will diſtinguiſh this caſe 
from what it is not, by keeping in mind 

what 
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what it is; that it is not the caſe of a na- 
tive inhabitant of the provinces at large, tried 
by an unknown new Engliſh law, impoſed 
on foreign nations and provinces, but the caſe 
of a perſon tried by the ancient municipal 
laws of Calcutta, an Engh/h town, with 
which /aw he was well acquainted, and of 
which town he was a /ettled inhabitant. 

There are but two claſſes of people, ex- 
cept Britiſh ſubjects, over whom the crimi- 
nal juriſdiction of the Court extends. Theſe 
are inhabitants of the provinees at large 
as deſcribed in the act, and the inhabitants 
of the town of Calcutta, who indeed are 
Britiſh ſubjects. It will therefore be neceſ- 
ſary for the underſtanding of this. Article, 
and the propriety of the uſe of the Eng- 
liſh, law, to conſider the political ſtate of 
the inhabitants of Calcutta, as diſtinguiſhed 
from the political ſtate of the inhabitants: 
of the province at large before 13 Geo. 3. 
and the operation of. the charter on each 
State. 

The inhabitants of the provinces at large 
conſtitute a nation of immenſe population, 
extending over a vaſt region, governed by 
their ancient laws, having courts of juſtice 
adminiſtering thoſe laws, enjoying no be- 
nefits from, not deſiring and totally igno- 
rant of, the laws of England; the Parlia- 
ment of Great Britain had enacted no laws 
to which it required. their obedience; the 

King 
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King had not exerciſed his prerogative 
over them by eſtabliſhing his courts of juſ- 
tice, or introducing his laws; their ſub- 
jection to his laws muſt have been com- 
pulſory; if they difliked his laws, they 
could not have eſcaped from them but by 
quitting the provinces entirely, j 
The ſtate of the inhabitants of Calcutta 
was in every particular different; they 
were, as compared' to the inhabitants of 
the provinces, a very inconſiderable num- 
ber, inhabiting a very narrow diſtrict, and 
that diſtrict an Engliſh town and ſettle- 
ment, not governed by their own laws, 
but by thoſe of England, long ſince there 
eſtabliſhed; where there were no courts 
of criminal juſtice bur thoſe of the King 
of England, which adminiſtered his laws 
to the extent, and in the form and manner 
in which they are adminiſtered in England: 
The inhabitants had reſorted to the Eng- 
liſh flag, and enjoyed the protection of 
the Engliſh law; they choſe thoſe laws in 
preference to their own ; they were be- 
come accuſtomed to them; the town was 
part of the dominion of the Crown by un- 
equivocal right; originally by ceſſion 
founded on compact, afterwards by cap- 
ture and conqueſt. Their ſubmiſſion was 
voluntary; and if they diſliked the laws, 
they had only to croſs a ditch, and were no 
longer ſubject to them. The ſtate of an 
inhabitant 
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inhabitant in the provinces at large, was 
that of a man inhabiting his own country, 
ſubject to its own laws; the ſtate of an 
Hindoo, a native of the provinces, inha- 
biting Calcutta, which in effect was an 
Engliſh town to all intents and purpoles, 
did not differ from that of any other fo- 
reigner, from whatſoever country he might 
have migrated ; he partook of the protection 
of the laws, and in return owed them obe- 
dience. 


The diſtance or proximity of the coun- 


try where a foreign inhabitant 1s born, 
cannot make him more or leſs ſubje& to 
the laws of the Engliſh town which he 
inhabits: An Hindoo inhabitant of Cal- 
cutta was as miich amenable to the Eng- 
liſh law in Calcutta, as if the ſame Hindoo 
had been an inhabitant of London. He 
might with equal propriety object to being 
tried by any law but that of his native 
country at the Old Bailey as at the Court- 
houſe in Calcutta. Gibraltar in the king- 
dom of Spain is, Calais in that of France 
was, part of the dominion of this realm: 
Admitting the laws of England to bave 
been introduced into thoſe towns, as I 
will prove them to have been introduced 
into Calcutta, a French inhabitant of Ca- 
lais, or a Spaniſh inhabitant of Gibraltar, 
having offended againſt the law under 
which he dwelt, might with equal reaſon 

complain 
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complain that he was not tried by the law 
of the place of his nativity, as an Hindoo 
in Calcutta, becauſe that town is fituated 
in Bengal. 

There is nothing in the quality of an 
Hindoo that makes the law of the country 
wherein he was born more attached to him 
than to a Frenchman or Spaniard: All 
mult be obedient to the law that protects 


them. 


It was not till ſince the ſeat of govern- 


ment and the collection of the revenues 


have been brought to Calcutta, that it has 
become populous by the influx of black 
inhabitants; the laws have not been ob- 
truded on them, they have come to the 


laws of England. 


The charter has given a criminal juriſ- 
diction not local and territorial over the 


provinces, but perſonal over part of the 


inhabitants anſwering, to certain deſcrip- 
tions; but the juriſdiction given over the 
inhabitants of Calcutta is univerſal, that 
being a territorial juriſdiction through the 
whole town of Calcutta. The firſt, as to 
the provinces at large, is new, and was in- 


troduced by that charter; all the laws of 


England eſtabliſhed by that charter I admit 


to be new. as to then, and only to be ſup- 


ported by the authority of that charter; 
but with regard to the 7own of Calcutta, 
the operation of the ſtatute was different. 


Long 
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Long before the erecting of the Supreme 
Court in 1774, there had exiſted in Cal- 
cutta courts 1n the nature of Oyer and 
Terminer and gaol delivery, adminiſtering 
the criminal laws of England 2th a terri- 
torial juriſdictioan over Calcutta. The 13 
Geo. 3. aboliſhed thoſe courts to make 
room for the Supreme Court; it gave to 
the Supreme Court the power of trying 
the ſame crimes with à territorial juri/- 
diftion coextenſrue only with that of the 
old courts, The 7th report of the Secret 


Committee ſtates the juriſdiction given by 


the charter of 26 Geo. 2. in Calcutta thus: 
„ And the ſaid charter further grants and 
* ordains the Governor and Council to be 
« juſtices of the peace, and have power to 
% act as ſuch, and to hold quarter ſeſſions 
of the peace; and alſo to be commiſſioners 
« of Oyer and Terminer and general gaol de- 
&« livery, for trying and puniſhing all offences 
& (high treaſon only excepted) committed 
% within the ſaid town or faclory, or its ſub- 
* ordinate factories; to proceed by indict- 
* ment, or ſuch other way as is uſed in 
** that part of Great Britain called England, 
* as near as the circumſtances of the place 
* and inhabitznts will allow.” The Com- 
mittee likewiſe received this evidence on 
the ſame ſubject: Mr. Ruſſel, who alſo 
* relided ſeveral years in Bengal, obſerved 


* to your committee that, though the 
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* mayor's court cannot exerciſe juriſdic- 
tion over natives, unleſs by conſent, the 
é juriſdiction of Oyer and Terminer ex- 
« tends to natives as well as Europeans.“ 
All that was new in the power of the Su- 
preme Court was, that it might try the 
crime of high treaſon, the court being now 
held by the King's judges, and that crime 
not having been ſubmitted to a trial under 
judges nominated by the Company. The 
ſtatute and charter, with regard to the 
town of Calcutta, and the preſent crime, 
introduced no new juriſdifion, or new law, 
but barely placed four judges nominated 
by the King on that tribunal, on which 
the preſident and council nominated by the 
Company had before ſat. The 2 Geo. 2. 
c. 25. having been in force before, was an 
old law continued, not a new one intro- 
duced: That this 1s not an opinion made 
up for this defence, but the original opi- 
nion on which I acted at firſt ſetting our, 
will appear by notes which I have in my 
hand of the charge that I gave to the firſt 
grand jury, by which I pointed out the 
diſtinction between the two juriſdictions, 
and by the anſwer which I gave to the 
Addreſs of the Hindoo inhabitants of Cal- 
cutta: This I undertake to prove to be true 

by law, fact, and practice. 
As to the firſt introduction of the laws 
of England, I take it to be a poſition not 
to 
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to be denied, that on a new acceſſion of 

dominion to the crown of theſe realms, 
the laws uſed before ſuch acceſſion are in 
force till the Crown of Great Britain 
ſhall provide otherwiſe; but that it is 
the undoubted prerogative of his Majeſty, 
by his own authority, without the aid 
of Parliament, to erect courts of juſtice 
by his charter, and eſtabliſh the laws of 
England in his new dominion; and that, 
on the {urrender or other determination of 
the King's charter, he may again grant a 
new charter, and may again re-eſtabliſh 
his laws. 

I eſteem it a poſition equally undeniable, 
that when the King ſhall have fo intro- 
duced his laws, all ſuch laws as were in 
force in the realm of England at the time 
when the laws were ſo introduced, are þ/s 
fats the laws of the new dominion, though 
laws made ſubſequent may not extend to 
that new dominion, except it be expreſsly 
mentioned in thoſe laws that they ſhall. 
That his Majeſty King George the Firſt, in 
the 14th year of his reign, granted a 
charter of juſtice for the town of Cal- 
cutta, and thereby introduced the Eng- 
liſh law; and that on the ſurrender of 
that charter, the ſame was done by his 
late Majeſty King George the Second, 
in the 26th year of his reign, has been 
proved before the Committees of this 
Houſe: It is a legal conſequence, that all 
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been ſince 
laid before 


the Houſe. 
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the criminal laws in force in England at 
that period thereby became the laws of the 
town of Calcutta. The 2 Geo. 2. the year 
in which this ſtatute was paſled, being prior 
to the 26th of his reign, when the charter 
was granted, this ſtatute was there eſta- 
bliſhed by that charter, 
But this is not to be deduced from legal 
conſequence only; before I ſat on the cri- 
minal {ide of the court, I was not ſatisfied 
with mere argument, I enquired into the 
fact. The 13 Geo. 3. having required the 
records of the old court to be delivered over 
to the ſupreme court,'I ſearched them, and 
found what was true in argument had been 
ſupported by practice. 
I found that the laws of England, ſtatute 
and common, had been indiſcriminately 
put in force; murders, highway robberies, 
burglaries, felonies of all kinds, had been 
tried in the ſame manner as at the Old 
Bailey, or Aſſizes in England, and convic- 
tions and executions had on them, as well 
againſt Portugueſe, Hindoo, Muſſulmauns, 
and other foreign inhabitants of the town, as 
againſt thoſe who are more eſpecially called 
Britiſh ſubjects. | 
Copies of theſe records are, as I under- 
ſtand, at the India Houſe, and muſt be full 
of ſuch trials. But here I muſt obſerve, 
that after the moſt diligent ſearch into the 
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to the charter of 26 Geo. 2. nor till ſome Mr. Rouſe, 


years ſubſequent to it. The convictions ,; 


which men- 


and executions had increaſed in the three clamation 


laſt years next preceding the eitabliſhmert 
of the preſent court. 


By thoſe records I was not only fur No. 5. 
niſhed with precedents of what had been 


done by the former court, but likewiſe 
what was the recent ſenſe of the Eaſt India 
Company at the time the charter of the 
26 Geo. 2. was granted. This J conſider- 
ed (knowing the very able legal aſſiſtance 
that great body always avails itſelf of) to 
be a true contemporary expolition of the 
charter, expreſſive of the true intent of the 
Crown at the time of granting it; for 
among the records 1 found the inſtructions 
ſent out by the Court of Directors with that 
charter, and expecting, as I really procured, 
great information from them, ordered them 
to be copied. Theſe inſtructions direct the 
new court how to proceed againſt priſoners 
not underſtanding Engliſh, telis what 
crimes are miſdemeanors, what fimple fe- 
lonies, what within clergy, what capital, 
and all the diſtinctions on that head; what 
puniſhments are to be inflicted, amongſt 
which tranſportation is particularized ; how 
to proceed in each caſe; and gives prece- 
dents of indictments for each crime, the 
oath for an interpreter when the priſoner 
does not underſtand Engliſh, directions how 
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to proceed when any Portugueſe, Gentoo, > 
or native of India, not born of Britiſh pa- 
rents, happens to be proſecuted for any 
capital offence, which the inſtructions ſay, 
4 gil probably often happen; they are told 
that ſtealing goods above the value of forty 
ſhillings out of a dwelling-houſe, above 
five ſhillings privately out of a ſhop, ware- 
houſe, coach-houſe, or ſtable, and from the 
perſon above five ſhillings, is capital ; they 
are told that the jury may mitigate the ſum, 
ſo as to make the offence clergyable; and the 
clerk of the peace is directed to mark the 
judgment, ſo mitigated, to diſtinguiſh them. 
They give precedents of indictments for 
all theſe crimes, and add indictments for 
burglaries, highway robberies, and horſe- 
ſealing, as caſes ©* likely to bappen.” 

In a marginal note they are told, in caſes 
where any Act of Parliament makes a crime 
felony, which was not ſo at common law, 
the indiAment muſt conclude, againſt the 
form of the ſtatute; they are directed to 
& enlarge on his Majeſty's princely good - 
neſs, who, on the humble application of 

the Honourable Company, has thought fit 

to extend his care and the benefit of his 

laws to his moſt diſtant ſubjects in the 

Britiſh Settlements in the FEaſt Indies.” 

Theſe in- This the Directors deſire © may be done the 
n time the commiſſion is put into exe- 


were after- 
ward moved cution.“ | 


After 
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After this charter, after theſe inſtruc- for, ny are 
tions, after this practice, ever fince the — 
26 Geo. 2. it cannot ſurely be contended Evidence 
that the laws of England were % intro- — 3 
duced into CALCUTTA by the Charter which App. I. No. 
erecked the Supreme Court, or that an in i. 
bitant of CALCUTTA, though a NATIVE of 
India, was triable in CALCUTTA, by the 
laws of his native country, for offences com- 
mitted in CALcurTA The benefits of 
theſe laws had been held out to them as a 
favour to which they had ſubſcribed by con- 
tinuing under them, and by the great in- 
creale of inhabitants ſince their promul- 
gation, 

On theſe legal concluſtons and precedents 
the Supreme Court might have been juſ- 
tified in trying the criminal as an inbabit- 
ant of Calcutta, on 2 Geo. 2. c. 2 5. for an 
offence committed in Calcutta; but before | 
proceeded to the trial, I made a till more 
particular ſearch, and found this ſpecific 
ſtatute had been acted on, and moſt com- 
pletely publiſhed to all the inhabitants of 
Calcutta, and to the Hindoos more eſpe- 
cially, as the law of the ſettlement; for I 
found that in 1765 one Radachurn Metre, App. I. 
an Hindoo, had been tried, convicted, and Vide theCaſe 
received ſentence of death by the former“ le. 
Court, on the 2 Geo. 2. c. 25. for the 
forgery of the codicil of a will of one Co- 
jah Solomons, an Armenian: Purſuing this 
enquiry, I found that the native Hindoo 


inhabit- 
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inhabitants of Calcutta had petitioned the 

| Preſident and Council for his reſpite, not 
1 pretending that they were not ſubject to 
I the laws of Calcutta; but chiefly on this 
ground, that till that trial neither they 

nor the priſoner underſtood the crime to be 

_ puniſhable by death, it not being ſo by the 

country laws. Their petition is ſolely for 

mercy in that inſtance, without any com- 

plaint of the law, or deſire that it ſhould 

not in future be executed. In conſequence 

of this application, the Preſident and Coun- 

cil reſolved to recommend the priſoner to 

mercy in theſe remarkable expreſſions: © In 

hopes that the condemnation will be ſuf- 

ficient to deter others from committing the 

like offence.” It appeared by the Records, 

that the Eaſt India Company had ſent his 

Majeſty's pardon: all my diligence could 

not furniſh me with any comment made on 

this proceeding; and finding no cenſure 

paſſed upon it by the Court of Directors or 

the King's miniſters, to whom the caſe muſt 

have been ſubmitted to obtain the pardon, 

and that the whole paſſed in the ordinary 

courſe of buſineſs, and accorded with all 

the other proceedings of the Court, I 

eſteemed it a full precedent, more eſpecially 

as there had been a plain intimation from 

the Governor and Council, if the condemn- 

8 ation ſhould not be ſufficient to d ter the 
1 natives from the commiſſion of forgery, 


Il that the law would be enforced in future: 
| That 
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That it had not been ſujſicient, was evident 
from the preſent caſe. 

Knowing the effect of the repreſent- 
ations that had been made in England, and 
ſeeing the Letter of the Court of Direc- 
tors to Lord Weymouth in 2777, in the 
general Appendix to the Report of the 
Committee, to which the petition of Tou- 
chett and others was referred, by which 
they expreſs great alarm on account of the 
trial and execution of Nundocomar, and 
urge the caſe of Radachurn Metre as a rea- 
ſon againſt it, which I had eſteemed in 
point for it; ſtruck with conſternation left 
I ſhould have drawn falſe concluſions, I 
enquired at the Eaſt India Houſe, with 
fear and trembling, for the letter which 
tranſmitted the pardon to India, expecting 
to find that the Court of Directors had re- 
probated the proceedings againſt Radachurn 
Metre, and had directed, by authority from 
England, that ſtatute not to be enforced in 
future; but my mind was eaſed when J 
found the acting on the 2 Geo. 2 c. 25. had 
met with the full approbation of the Court 
of Directors, by their general letter to 


Bengal of the 19th Feb. 1766, which is as 


follows: 


Extract of the Company's General Letter to 
Bengal, dated 19th February 1766. 


Par. 100. ** In conſequence of your re- 
queſt, in the firſt paragraph of the Sup- 
plement 
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plement of your Letter, dated 11th March 
1765, we have obtained, and herewith ſend 
you, an atteſted copy of his Majeſty's free 
pardon for Radachurnd Metre. 

Par. 101. Upon the proceedings tranſ- 
mitted to us of the general quarter ſeſſions, 


when the convict was tried, we are to ob- 


ſerve to you, that he is indicted for felo- 
nioully preſenting the forged codicil, which 


is not the offence mentioned in the ſtatute; 


and therefore we muſt ſuppole this to be a 
miſtake in the copy, and that the indict- 
ment preferred was for feloniouſly pub/:ſh- 
ing the ſaid forged codicil as a true one, 
This codicil, and alſo all forged wills and 
deeds upon which capital indictments are 
preferred, ſhould be literally ſet forth, and 


the indictment would have been quaſhed in 


our Courts here for want of form. In the 
preſent caſe we find nowhere amongſt the 
proceedings, or 1n your packet, a copy of 
the forged codicil; and we obſerve too, that 
one of the ſubſcribing witnefles to it po- 
fitively ſwears, that Coja Solomon defired 
him to atteſt this codicil ; certainly the Jury 
were the beſt judges of the weight that 


ought to be given to this man's teſtimony ; 


but upon the evidence appearing on the 
face of theſe proceedings, without a know- 
ledge of the credibility and character of 
the witneſſes, there appears but fender 
legal evidence to ground à conxiction of the 


Priſoner 
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Priſoner upon; and we are glad you have 


 Interfered in bis behalf.” 


They are indeed glad that the Preſident 
and Council interfered, not for the reaſons 
aſſigned by them, not becaule they diſap- 
proved of putting the ſtatute againſt for- 
very into execution, but becauſe the evi- 
dence was weak and the indictment faulty; 
to remedy which laſt defect, and that the 
law might be effective in future, they teach 
the Preſident and Council how indictments 
ſhould hereafter be drawn, and in fact ſup- 
ply the deficiency of their former inſtruc- 
tions, by adding to them new inſtructions 
for their proceedings on this ſtatute againſt 
forgery. 

This law therefore, and this law only, 
being in force againſt forgery committed 
by an inhabitant cf Calcutta, and Nundo- 
comar having been *© made amenable only as 
an inhabitant of Calcutta,” it becomes un- 
neceſſary for me to enter into the queſtion, een 
whether the indictment could have been f J, ending 
ſupported if he had been proſecuted as * 
native or an inhabitant of the provinces t Sir Elijah 
large. As to his being brought to C lmpey the 
cutta ty force, and there detained as a pri- d bebe 
ſoner, by order of the Preſident and Coun- the Houle, - 
cil, at the time of the commiſſion of the crime, ao ens 
as is alledged in the article, [ deny the the 2 


truth of the fact; and thoſe gentlemen it is reſtored 


to its proper 
WhO place. 
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who were members of the Council when 
Nundocomar was tried, and are now Mem- 
bers of this Houſe, muſt well know the 
tact is not true, Had it been true, yet be- 
fore it could be matter of objection to the 
judgment, it muſt be ſhewn it was in evi- 
dence at the trial; it then would have been 
made part, and a material part, of his de- 
fence; it would have been deciſive in his 


favour: But the contrary was in proof; 


he was proved to be a ſettled inhabitant of 
Calcutta; no ſuch objection was ever ſug- 
geſted, nor was any attempt made to take 
him out of the juriſdiction of the court as 
not being an inhabitant of the town. It 
was indeed in evidence, that at one time, 
but not at the time of committing the of- 
fence, Mr. Palk, a civil magiſtrate in Cal- 
cutta, having no juriſdiction beyond Cal- 
cutta, had put him under confinement. This 
of itſelf is rather evidence of his inha- 
bitancy, not proof againſt it; there is no- 
thing elſe in the trial that has any alluſion 
to his being under any reſtraint. Such a 
fact never came to my knowledge; the firſt 


J heard of it was by the allegation in this 


article, and it is moſt extraordinary to 
me, on what evidence, or on what ſuggeſ- 
tion, it found a place there. I have enquired 


of every perſon I have met with, who was 


reſident in Calcutta at the time the crime 
was ſuppoſed to have been committed, and 
| | at 
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at the time of the trial, Whether the fact 
was true, or the report of ſuch a fact had 
ever prevailed? and have been uniformly 
anſwered in the negative; nor am J able to 
trace it to a better authority than that of a 
libellous letter, in a book entitled, Tra- 
vels in Europe, Aſia, and Africa, &c.“ pub- 
liſhed in 1782, in which are theſe words, 
« It was their will and pleaſure to ſeize the 


perſon of the miniſter of Nundocomar,” [/ 


is redundant] © to conduct him to Calcutta, 
and to detain him a priſoner under a mili- 
tary guard until the arrival of the Supreme 
Council, in October 1774.” 

The author, from his known connection, 
might have received more true informa- 
tion. It is obſervable, that every libel pub- 
liſhed on this ſubject, as in this caſe, and 
that publiſhed by Debrett, uniformly endea- 
vours, as the articles do, to advance the 
character of Sir Robert Chambers, at the 
expence of mine.] 

The reaſon I requeſted the particular at- 
tention of the Houle to diſtinguiſh what the 
preſent caſe is from that which it 1s not, 1s, 
that notwithſtanding it is charged that Nun- 
docomar was ſubjected to the juriſdiction 
merely © as an inhabitant of Calcutta,” yet 
in the face of that clear poſition there is an 
error 1n the nature of a fallacy in argument 
(which I cannot induce myſelf to believe 
could have been purpoſely made ule of iu 

a Cri- 
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a criminal charge), which runs through the 
whole of this article, and is the real baſis of 
every objection, which goes to the legality 
of the application of the 2 Geo. 2. c. 25. to 
the preſent caſe, the third only excepted ; 
that fallacy is the confounding the caſe of 
Nundocomar an inhabitant of Calcutta, with 
the caſe of an inhabitant of the provinces at 
large; by applying to the caſe of Nunds- 
comar, as an inhabitant of Calcutta, argu- 
ments applicable only to the caſe of an inha- 
bitant of the provinces at large, and by mak- 
ing no diſtinction between the local territo- 
rial ſuriſdiction over Calcutta, which was an 
ancient juriſdiction exerciſed by the former 
criminal court, under which juriſdiction 
the 2 Geo. 2. c. 2 5. was no new law, and 
the perſonal juriſdiction given over certain 
inhabitants of the provinces at large, which 
was a new juri/difton never exerciſed be- 
fore, was introductory of new /aw, and 
under which only the 2 Geo. 2. c. 25. tat 
be conſidered as a new law, 

The confuſion incident to the want of 
this diſtinction is farther enereaſed by in- 
troducing the captivating word © NATIVE” 
inſtead of the efficient word © INHABIT= 
ANT.” The juriſdiction of the court is 
given in every caſe over the inhabitant, 
without having any reſpect to the place of 
which he is native: If an mbabitant of 
Calcutta, the ancient territorial juriſdiction 

attaches 
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attaches on him, be he a native either of 
France, Spain, or Bengal; if an inhabitant 
of the provinces at large, anſwering to cer- 
tain deſcriptions, the new perſonal juriſ- 
dition attaches on him, whether he be a 
native of Calcutta, of the provinces, or of 
any other country. In fact, captivating as 
it is, no word can be more immaterial to the 
preſent caſe than the word © native,” nor 
can any word be leſs efficient, except it be 
for the purpoſe of leading into error and 
miſ-ſtating of facts. 

In the caſe of an inhabitant of the pro- 
vinces, every objection may be admitted to 


have great force; but te the preſent caſ they 


will, when examined, appear to have no ap- 
plication at all; by inſerting * Calcutta“ 
for the words © provinces and country,” and 
„inhabitants of Calcutta” for © natives,” 
and for, © native inhabitants of India and 
the provinces,” the true ſtate of the caſe will 
be brought forward, and by the defect of 
the premiſes and inconcluſiveneſs of the ar- 
guments, the objections will be anſwered. 

I wil! take the liberty of trying the ob- 
jections to the legality of the juriſdiction 
by this criterion. 

As to the firſt and fecond objections, it 
is literally true that the 13 Geo. 3. did 
not by expreſs words, confer, nor authorize 
his Majeſty to confer, on the court any cri- 
minal juriſdiction whatſoever, in any caſe 

E whatſo- 
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whatſoever, over the native imbabitarts of 
the ſaid provinces; but this allegation is to- 
tally irrelevant to the preſent caſe. Inſtead 
of native mhabitants of the provinces, inſert 
inbabitants of the town of Calcutta; the alle- 
cation is vt true, for I have already read 
to the Houſe the clauſe in the 13 Geo. 3. 


expreſsly authorifing a @ local juriſdictiůon in 


Calcutta, for the trial of all crimes com- 
mitted by all perſons inhabiting that toon ; 
however it might be with regard to a native 
inhabitant of the provinces, it cannot be ſaid 
with truth, that the trial of an inhabitant of 
Calcutta is “ againſt the authority of Par- 
liament, and contrary to the meaning of 
the 13 Geo. 3. The third objection is the 
only one which ſtates the true caſe, ** that 
the /a:zd Nundocomar was made ameſnable to 
the court as an inhabitant of Calcutta;” I 
have before anſwered this by ſhewing the 
charge of his inhabitancy being 1nvoluntary, 
not to be true. I defy the production of 


any proof to give the leaſt appearance of 


truth to this unfounded aſſertion. 
Fourth objection: I have diligently per- 
uſed the ſtatute of the 2 Geo. 2. c. 25. 
and cannot on the ſtricteſt examination 
either of the * preamble” of that act or of 
the © provſions in the enacting clauſes, diſ- 
cover any expreſſion which can authorize 
that part of the article which ſays, the ope- 
ration of the act is clearly by the preamble, 


by 
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by the proviſions and whole purview of the 
act, ſtrictly confined to the realm of England.” 
The preamble is in theſe words: © Whereas 
the wicked, pernicious, and abominable 
crimes of forgery, perjury, and ſuborna- 
tion of perjury, have of late time been ſo 


much practiſed, to the ſubverſion of com- 


mon truth and juſtice, and the prejudice of 
trade and credit, that it is neceſſary for the 
more effectual preventing of ſuch enormous 
offences, to inflict a more exemplary pu- 
niſhment on ſuch offenders than by the 
laws of this realm can be now done.” 

If the reaſons aſſigned in this preamble 
be ſufficient to reſtrain penal ſtatutes to the 
realm of England only, ſo that his Ma- 
jeſty cannot introduce them into a newly 
acquired dominion ; it will be found on 
inſpection of the ſtatute book, that no pe- 
nal ſtatute could be ſo extended beyond 
England; alk of them have taken their riſe 
from the ſlate of the community in Eng- 
land. The Legiſlature of England in en- 
acting general criminal laws, has not been 
ſpeculative but practical; all new laws have 
taken their riſe, whether it be ſo expreſſed 
in their preambles or not, either from the 
ſpringing up of ſome new ſpecies of of- 
fences, or by the frequency of the old, 
which milder laws have not been ſufficient 
to repreſs, 
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If it be ſaid that the mention of the ſtate 
of trade in this kingdom ſhews it to be ap- 
plicable here only, it was well known, to 
all who are or were converſant with buſi- 

This was neſs there that the nature of the trade and 
prongs ol manner of carrying on the commerce in 
the ſati-fac- Calcutta, made this law as applicable there 
no as in England. The trade there, relation 
advocate for being had to the extent of its diſtrict and 
_— the number of its inhabitants, would not 
dence of Mr. Perhaps yield to the trade in England. The 
Farrer, 2d preamble does not contine the evil ariſing 
APP- 1. A. from theſe crimes to their being prejudicial 
to trade only, but declares them to be ſub- 
verſive of common truth and honeſty, 
which 1s an univerſal, not a local principle. 

The enacting clauſe ſimply mentions the 
inſtruments the forgery of which is pro- 
hibited, and has nothing in it which can 
be conſtrued to confine it to England. As 
to India not being expretled in the act, this 
law was paſſed before the charter of 26 
Geo. 2. and was introduced with the other 
laws of the realm, in force at the time of 
the promulgation of that charter in Cal- 
cutta. This objection, if valid, would go 
to all ſtatutes made before the eſtabliſhing 
the Engliſh laws in Calcutta, and to the 
King's undoubted prerogative of introdu- 
cing the Engliſh laws in any of his foreign 
dominions. 


It 
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Ir is true that there is a clauſe in the 
act, That it ſhall not be conſtrued to ex- 
tend to Scotland; for which many reaſons 
deducible from the Union, from the ſtate 
of the commerce, and the difference of the 
criminal municipal laws, of that part of the 
kingdom, may be aſſigned, none of which 
have a tendency to prove that it ought not 
to have been introduced in Calcutta. It 
was the law of England, not the law of 
Scotland, which had been adminiſtered by 
the former court in Calcutta, and which 
it was become the duty of the Supreme 
Court to adminiſter. Uſed as I have been 
to profeſſional reaſoning, it is to my great 
ſurprize that I find this objection has ap- 
peared ſo ſpecious as to captivate thoſe 
who have not been uſed to law inferences, 
and have not duly examined the grounds 
of it: To a lawyer, I think, I may ven- 
ture to ſay it can have no weight, for the 
exception would rather be a proof of the 
generality of the courſe of the law in 
places not excepted : Exceptio probat regu- 
lam. 

The compariſon of the diſtance of Scot- 
land and Calcutta can make no difference, 
Had there been an exception to a parti- 
cular town in the centre of England, and 
the law had been general over the reſt of 
the kingdom; on the promulgation of the 


King's laws in a new foreign domimon, 
E 3 chat 
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that law would, as a general law of Eng- 
land, have been introduced with the other 


general laws. Had the exception in 2 


Geo. 2. been to York or Birmingham in- 
ſtead of Scotland, it would not have ope- 
rated as a reaſon for not eſtabliſhing it 1n 
Calcutta. | 

HFere again it is ſaid that 2 Geo. 2. * did 
not extend 0 India, and that no indiQ- 
ment thereon againſt any perſon whatever, 
whether Engliſh or native, reſident 22 the 


aid provinces, could be legal; the whole of 


which is immaterial to the charge. 

It does not ſtate that which alone would 
have been material, that 2 Geo. 2. did not 
extend 70 Calculta, nor that an indictment 


thereon againſt an Engliſhman, or native 
of the provinces, or of any other country on 


the globe, being a reſident inhabitant of Cal- 
cutta, was not legal. Theſe are the true 
fats; but the truth could not be ſtated; 
had it been ſtated, the charge that the in- 
dictment was illegal would, on the face 


of it, have been palpably falſe. 


It is true that forgery was not capital 
by the laws of the country of which Nun- 
docomar was à native and inhabitant ; if 


by that it is meant he was a native and 


inhabitant of any part of /e provinces at 
large, without the town of Calcutta: but it 
1s not true that forgery was not capital by 
the /aws of Calcutta, to which place alone 


the 
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the word country, to be applicable to the 
matter in charge, can be juſtly referred, 

he being really an inbabitant of that place. 
Granting it to be true, that * it is re- 
pugnant to the principles of juſtice, hu- 
manity, and reaſon, to ſubject a whole na- 
tien to the penalties of a foreign lau, un- 
der all the circumſtances ſtated in the 
fourth objection, ſtill that is nothing 70 


this point; for it does not from thence fol- 


low, that it is contrary to juſtice, humani- 

ty, and reaſon, to ſubje& the znhabitants of 
the town of Calcutta, who are not an whole 
nation, and the town, which is an Engl:/h 
toten and factory, to Engliſh, not to foreign 

laws, when to thoſe very laws ſuch of the 

inhabitants as are not Britiſh ſubjects, 

have voluntarily reſorted for protection. 

This objection being ſtated fo as to make 

it comformable to the caſe before the 

Houſe, by leaving out the word native as 
totally immaterial, and by ſubſtituting the 
word Calcutta, as it ought to be, for the 

words country, and inhabitants of Calcutta 
for the word nation, it will ſtand thus: 

That the trial, ſentence, and execution was 

contrary to natural juſtice, becauſe forgery 
was not capital by the laws of Calcutta, of 
which the Mahah Rajah was an inbabit- 
ant; that it is contrary to the principles of 
juſtice, &c. to ſubje& Calcutta (an Eng- 
liſh town) to the penalties of, a foreign 
* E 4 law 
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law (meaning Engliſh law); the premiſes 
are apparently falſe, and not one of the 
conſequences ſtated in the objeCtions are 
deducible from it. 

Nundocomar, who was tried, as ig charged, 
as an inhabitant of Calcutta, can with no 
juſtice or propriety be conſidered as an in- 
habitant of the provinces at large; for an 


inhabitant of Calcutta ſtands characteriſti- 


cally diſtinguiſhed from an inhabitant of 
the provinces, both by the 13 Geo. 3 and 
the charter. That the gentleman who 
drew this article has critically examined 
both, appears by the acute objections taken 
to the charter from that act; I am there- 
fore rather ſurprized ſo obvious a diſtinc- 
tion could have eſcaped him. 

A citizen of London is ſubject to certain 
penalties for certain offences cognizable 
only by the bye- laws of the city: —ſhall he, 
when ſued as a citizen of London, claim 
an exemption as a native of the kingdom 
at large, as being ſubject only to the ge- 
neral laws of England? As a citizen of 
London, in that caſe, he is contradiſtin- 
guiſhed from a native of England. 


It is not true, as is ſurmiſed in the ſixth 


objection, that the proceedings in this 
cauſe have introduced the ſaid ſtatute of 
2 Geo. 2. as binding in India“ at large; 
nor does a conviction of an znhabitant of 


Calcutta op that latute authorize any con- 


cluſios 
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cluſion that the judgment of the court 
went on any general ground; “ that the 
whole body of the Engliſh penal laws was 
tranſplanted without diſtinction, ſelection, 
or modification, into the ſaid provinces, and 
became binding on he aid inhabitants.” 
How that may be on the true conſtruction 
of the ſtatute and act of parliament, is not 
neceſſary to the preſent diſcuſſion, 

I do again moſt ſolemnly declare no 
ſuch determination had been made by the 
court whilſt I prefided in it. 

To make this allo conformable to the 
real caſe, if the ſame alterations are 
made as in the laſt objection, it will ſtand 
thus: That the ſtatute of Geo. 2. could be 
binding in Calcutta only, on the general 
ground that the whole body of the Eng- 
liſh penal laws was tranſplanted into Ca/- 
cutta, and became binding on its imbab:t- 
ants, which is admitted; and whatever 
the caſe might have been with regard to 
the ſuppoſition as relating to India and 
the provinces at large, which 1s the ground 
of the objection ; this will be found, with 
regard to the fact and as relating to Cal- 
cutta, to be expreſsly ſupported by the 
ſtatute and charter, and to be repugnant 
neither to reaſon nor juſtice. 

As to the ſeventh objection, had it been 
true that Nundocomar had been tried as 
an inbabitant of the provinces at large, un- 
* der 


57 


1 
| 
1 
1 
' 


58 


THE SPEECH OF 


der that part of the charter which gave a 
new perſonal juriſdiction, and was in truth 
introductory of new /aw, as in that caſe, 
that 7zew law would not have been intro- 
duced till after the commiſſion of the 
crime; it would have been in that caſe an 
EX POST FACTO LAW, and liable to every 
imputation flung on ex 5005 jaclo laws, but 
as it is 7297 true that Nundocomar was tried 
as an inhabitant of the provinces at large, 
and under the nero juriſdiction, but was 13 
truth tried as an inhabitant of Calcutta, 
which he really was, the proceedings are 
no farther juſtified under the charter than 


as it gave the ſame juriſdiction to the judges 


in the town of Calcutta, which was ex- 
erciſed by the Preſident and Council under 
the charter of 26 Geo. 2. and as the law 
had been introduced by the charter of 26 
Geo. 2. not by that of the 13 Geo. 3. 
which only continued it, the charter of 26 
Geo. 2. being granted in 1753, and therefore 
long yrior to the commiſſion of the crime, 
which is alledged to be in 1770, though 
in the /uppoſed caſe it was an ex poſt facto 
law, yet in the actual caſe it can with no 
colour be called an ex pgſt facto law, but 
was a law not only eſtabliſhed by royal 
charter in Calcutta, long before the erec- 
tion of the Supreme Court, but had ac- 
tually been put in execution, and was 
well known to all Handoos there, long be- 

fore 
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fore the commiſſion of the crime for which 
Nundocomar ſuffered, though he is ftated 
to have been executed on an EX POST 
FACTO LAW. This is not new to the 
Houſe ; for though it is thus charged, the 
whole I have now laid before the Houſe 
to prove it not an ex pf? facto law, appears 
in the report of the committee to which 
Touchett's petition was referred by the let- 
ter of the Court of Directors to Lord Wey- 
mouth, which forms No. 3. in the ap- 
pendix to that report: To refute this very 
ſerious objection, nothing is neceſſary but 
the very report of that committee, which is 
held out to be one principal ground to 
ſupport the charges againſt me. 

[ efteem that part of the charge which 
alledges the cauſing Nundocomar to be 
convicted on falſe and inſufficient evidence, 
as introduced more for the purpoſe of im- 
peaching my conduct than the validity of 
the verdict; and as it will be neceſſary for 
me to appeal to the evidence, when that 
accuſation is directed to particular facts 
charged as aggravations on this head, I 
ſhould treſpaſs on the time of the Houſe 
too long, if, on this general charge, I were 
to obſerve on all the evidence given on that 
long trial; I muſt therefore reſt on the 
candour of the Houſe, that before they 
aſſent to the truth of this propoſition, they 
will peruſe the whole trial, and judge 

whether 
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whether the objection be really wendet 
on fact. 
This was « As to having been executed in a manner 
—— ſhocking to the religious opinions of all the 
firſt day he Gentoo inhabitants within the ſaid provin- 
= petore ces, the effect of it in Calcutta, not beyond 
but mention- it, is ſ.lely material. If the Jaws of Eng- 
ed the ſecond, land were, as I have ſhewn them to be, in 
3 full force in the town of Calcutta, they 
its proper could only be exccuted in the manner di- 
place. rected by thoſe laws. The ſentence for fe- 
lony is, that the convict be hung by the 
neck until he is dead. No diſcretion is left 
in the judge to vary the mode; and to do 
it, is by our law books, treated as criminal 
in the higheſt degree. Some go ſo far 
(though certainly tod far) as to ſay that it 
is not in the power of the King himſelf; 
that he may indeed pardon part of the 
ſentence (as in high treaſon all but behead- 
ing), but that he cannot order execution to 
be done in a manner variant from the ſen- 
tense. 

That Hindoos of all caſts, Brahmins in- 
cluded, had been thus executed, I had the 
moſt authentic information before this con- 
vict ſuffered; for though the caſt of the 
Brahmins is high, the individuals are fre- 
quently of the meaneſt of the people. I 
was particularly informed by a gentleman 
formerly a member of the Council in Ben- 
gal, and now of this Houſe, who has this 

day 
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day repeated to me the ſame information, 

that he had himſelf carried ſuch ſentence 
into execution againſt two Brahmins, with- 

out any diſturbance, and even with the 
conſent of the Hindoos themſelves. The 
proſecutor who ſued for the execution in 

this caſe. was an Hindoo; many of the 
witneſſes were Hindoos ; what the ſentence 
muſt be was well known to the priſoner, 

the proſecutor, and all the Hindoos in the 
ſettlement ; yet no objection was made by 

the priſoner or his counſel before or after 

the ſentence was pronounced, to the mode 

by which he was to ſuffer death; no evi- 
dence was given of its “ being hockiog to 

the religious opinions of the Hindoos ;” no 
mention of it is made in the addreſs of iſt Appen- 
the Hindoos. No petition for mercy, 4 13. 
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though it might object to the puniſhing a dix, 3. B. 
Brahmin by death, is aſſerted to have 
made any diſtinction between the modes 
of ſuffering death, or that the Hanging Ly 
the neck was more ſhocking to their reli - 
gious principles than if the execution had 
been by the ſword. It was from the re- 
port of the committee to whom Touchett's 
petition was referred that J was firſt in- 
tormed of ſuch diſtinction. 

It is urged againſt me as a criminal in- 
conſiſtence of conduct, “that I had on 
other occaſions expreſſed my opinion on the 
incon- 
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inconvenience and miſchief of inflicting 
the ſame puniſhments which are inflicted 
in England for the like offences; “ and it is | 
added, that my practice, and that of the 
Supreme Court, has accordingly been to 
depart, in various inſtances, from the let- 
ter of Engliſh law, and to modify it ac- 
cording to their diſcretion, in ſuch manner 
as appeared in theſe inſtances to render it 
more applicable to the circumſtances of the 
ſaid provinces, and of the inhabitants 


thereof; and I did therefore deem it com- 


petent for me to depart from the rigour of 
penal ſtatutes, and was not bound, accord- 
ing to my own principles and practice, to 
adhere to it more in this than in other 
caſes,” J 

From the manner in which this is ſtated, 
the Houſe might be led to believe, that I 
had expreſſed my opinion with regard to 
puniſhments under penal ſtatutes in ſome 
judicial proceedings; and that the Court 
had adopted that opinion, and had inflicted 
puniſhments, different from thoſe ordained 
by the Engliſh laws; than which nothing 
can.be farther from the truth. The other 
occaſions will be found to be reſolved into 
one. On one occaſion, and one only, I 
did expreſs myſelf in the very words of 
the article; but that was in no matter 
which was in judgment, nor in court; it 


was in letter to Lord Weymouth of 25th 
March 
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March 1775, written in conſequence of di- 
rections which I had received before I left 
England, to correſpond with the Secretary 
of State, and to point out ſuch matters as 
might be uſeful in the adminiſtration of 
juſtice the letter is before the Houſe; this Appendix to 
is the paragraph from which the words ſet — 
out, are extracted; when the contents are ſſoners on 
ſhown, it will appear with what candour, Touchert's 
and with what application to the execution in — 8 
the preſent inſtance. Theſe are the words: 

+ The Court has already found great in- 
te convenience in being obliged to inflict 
« upon offenders the ſame puniſhments 
« which are inflicted in England for the 
e ſame offences. I hope I ſhall not incur 
« your Lordſhips cenſure (though I know 
« jt would be a very unpopular propoſition 
„in England), the ſubjects here on which 
« the law is to operate being fo different 
* from what they are in England, if I 
% ſubmit to your Lordſhips conſideration, 
&« the propriety of allowing the Supreme 
Court a diſcretionary power of condemn- 
ing an offender convicted of a crime t 
capital, to ſuch puniſhment as he ſhall 
* think his crime ſhall deſerve, Tranſport- 
« n, from the nature of it, is a ſen- 
tence which in this country cannot be 
% put in execution. Inpriſonment to the 
inferior indolent Indian is no puniſh- 
ment; give him a ſpace to lay upon, 
rice and water, it is a reward. Vines 
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te are very unequal puniſhments ; the poor 
« cannot pay them; and if the perſon 
* condemned is not of a caſt or rank to 
„ which impriſonment would bring dif- 
* grace, the richeſt here would not pay the 
© ſmalleſt fine to avoid it. Condemnation 
* to the public roads and works is a pu- 
* niſhment commonly inflicted by the an- 
* cient and modern laws of this country, 
* which would take off the objection which 
„is made to inflicting the lame puniſh- 
ment in England.” 

This will be found expreſsly to except 
capital puniſhments ; it ſpecifies the puniſh- 
ments which have been found difficult and 
inconvenient to be put in execution, and 
aſſigns the. reaſons. No ſuch difficulty 
had ariſen with regard to capital puniſh= 
ments. It was not known to the Court 
that the Engliſh mode of execution in ca- 
pital caſes was objectionable; nor have [ 
any reaſon now to believe, however it 
may be in other parts of India, that ſuf- 
fering death by hanging is i Be- gal more 
ſhocking to the religion of the Hindoos 
than the ſuffering of death by the ſword. 

Though this repreſentation was made 
under an idea, that the alterations propoſed 
might be conducive to juſtice, neither I, 
nor any of the Judges, would have thought 
ourſelves juſtified in aſſuming any diſcre- 
tionary powers of varying the ſentence and 


execution under any criminal law, much 
| leſs 
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leſs in capital caſes, Notwithſtanding the Articles, 


poſitive aſſertion in the article, I defy the 
production of any proof whatever that it has 
been, in reſpect to any criminal ſentence (to 
which this obſervation only can apply), 
« my practice, or that of the Supreme 
Court, to depart in any inſtance what- 
ever from the letter of Engliſh law, and to 
modify it according to our diſcretion” for 
any purpoſe whatever, or that I ever “ did 
deem it competent for me to depart from 
the rigour of ſuch penal ſtatutes” as have 
been the ground of any judgment of the 
Court. 

T hoſe were not my principles and prac- 
tice; I adhered to the law. I ſhould have 
held myſelf criminal if Nundocomar had 
been executed by the ſword; nor could I 
have anſwered in this place, or elſewhere, 
for having inflicted any other puniſhment 
on him than by Hanging. : 


Having proved that 2 Geo. 2. could be 


legally carried into execution, I come next 
to conſider the particular circumſtances 
which ought to have exempted this caſe 
from it, and which are urged as aggrava- 
tions of the offence of enforcing it. To 
prove that the proſecution was not carried 
on for the purpoſe of juſtice, but to pro- 
tet Mr. Haſtings from the conſequence 


of charges againſt him, it is alledged that 


a proſecution for © .a conſpiracy was com- 
F menced 


page 4. 
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menced againſt Nundocomar to defeat his 
accuſation,” and that“ before any indict- 
ment found for the conſpiracy, he was in- 
dicted for the forgery.” 

No proof whatever was attempted to be 
given, nor was it ever ſurmiſed at the trial, 


that the proſecution for the conſpiracy. was 


commenced for that purpoſe. Two indiQ- 
ments for conſpiracies were found againſt 
him and others at the ſame ſeſſions in 
which the indictment for forgery was pre- 
ferred. Whether thoſe for the conſpiracies 
or that for the forgery had the precedence, 
I never knew, nor can I conceive to be 
material, 

No order was made as to the priority of 
the trials; the indictments came on for trial 
in the uſual order. Felonies are in general 
tried before miſdemeanors : but it 1s the 
univerſal practice at every ſeſſions which I 
have attended, either in England or Bengal, 
when an indictment for felony, and an- 
other for a miſdemeanor, is found againſt 
the ſame perſon, to try him for felony firſt, 
becauſe, if found guilty of that, .it would 
be unneceſſary to put him to anſwer for the 
leſſer offence. The Court would not have 
tried the indictments for the conſpiracies, 
except for the purpoſe of convicting the 
other defendants who were joined in the 
ſame indictments. There was nothing on 
the face of the proceedings to connect the 

conſpiracy 
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conſpiracy at the proſecution of Mr. Haſ- 
tings and others, with the proſecution for 
forgery at the ſuit of Mohunperſaud; nor 
was it even ſuggeſted by the counſel or the 
priſoner, that there was any connection be- 
tween them. The Court had not then, 
nor have I now, any grounds for a ſuſpicion 
of the kind; no connection being ſhown, 
or even hinted at, in the trial. What new 
ground is there for the poſitive aſſertion 
made in the charge, that the proſecutions 
for the conſpiracy were inſtituted to defeat 
the accuſation brought by the priſoner ? 

Inferences to ſupport the ſame aſſertion 
are drawn from theſe circumſtances: 

« That the forgery had been committed Articles, 
five years before; © that it had been, and Ps. 
was at the time of the commencement of 
the proſecution, the ſubject of a civil ſuit 
in the Dewanny Adaulut, a country court 
of juſtice, and that no ſteps had ever been 
taken to make the ſame a matter of crimi- 
nal proſecution, much leſs of a capital in- 
dictment, until he (Nundocomar) had be- 

come the accuſer of the Governor General.” 

That the priſoner had been under the 
eſpecial protection of Mr. Haſtings, from 
the time of the commiſſion of the crime 
to the eſtabliſhment of the Supreme Court, 
is in evidence before the Houſe, from the 
minutes of General Clavering and Colonel 


Monſon ; and Mr. Francis, of the 15th of 
F 2 September 
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ment, I might have other motives than my 
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September 1775, which are in the appen- 
dix to the report of the committee, to which 
the petition of Touchett and others was re- 
ferred, in theſe words: I ought to be 
made known to the Engliſh nation (this is 
ſaid in a ſecret minute), that the forgery 
of which the Rajah was accuſed muſt have 
been committed ſeveral years; that in the 
interim he had been protected and employed 
by Mr. Haſtings;“ that he was under his 
protection, and that, by order of the Eaſt 
India Company, is farther proved, by the 
poſitive oath of Mr. Haſtings himſelf in 
his evidence given on the trial of an indict- 
ment againſt Joſeph Fowke and others. 


Mr. HASTINGS's EVIDENCE. 
veſt. Had you not connections with 


Anſ. J certainly had; that is to fay, I 
employed him on many occaſions ; I pa- 
tronized and countenanced him, it is well 
known. I never had an opinion of his 
virtue or integrity; I believe he knew I 
had not. I beg leave to add, that when 1 
employed him as an inſtrument of govern- 


reliance on the man's integrity; motives 
which did not depend upon me. I might 
have other motives—I had I conſidered it 
as a point of duty, which I could not dil- 


penſe with ; I have, till lately, concealed 
the 


r 
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the motives, becauſe I thought it my duty; 
but 1 think it neceſſary, for my own cha- 
racer, to declare, that I had the orders of 
my ſuperiors to employ this man. He ne- 
ver was, in any period of my life, in my 
friendſhip or confidence; never, 

2:ejt, Did you, directly or indirectly, 
countenance or forward the proſecution againſt 
Maha Rajah Nundocomar ? 

Anſ. JI never did; I have been on my 
guard ; I have carefully avoided every cir- 
cumſtance which might appear to be an in- 
te:ference in that proſecution, 


9refſt, At what time did you employ him 
particularly ? | 

Anſ. It was about the removal of Maho- 
med Reza Cawn, and the making new ar- 
rangements. His intereſt and inclination 
were contrary to Mahomed Reza Cawn's, 
and he was thought fitteſt to deſtroy the 1n- 
fluence of Mahomed Reza Cawn, till the 
new arrangements ſhould be confirmed. 


It was in evidence at the trial, that Mr. vide app. 
Falk, judge of the Adaulut, had con- III. No. 18 


| Eviden 5 
fined him. It was notorious that Mr. Mr. — 


| Counſel for 
the priſoner, who fully corroborates this part of the defence, and 
proves more than Sir Elijah afſerts. He proves an intention to com- 
mence the criminal proſecution long before the Supreme Court was 
eſtabliſhed. Applications to him for the purpoſe immediately on his 
arrival, before Nundocomar had preferred any accuſation, and accounts 
lor the proſecution not having been commenced before. 


F 3 Haſlings 
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This order Haſtings had ordered him to be releaſed : 


5 This of itſelf was ſufficient to prevent any 
Alderſey, native inhabitant of Calcutta from com- 
then a mem- . . . 

ber of the mencing a proſecution againſt him, for 
Council, Mr. there was then no other criminal court at 
— reſort to but that in which Mr. Haſtings 
iog then ab- Preſided. It was in evidence alſo, that the 
8 proſecutor had it no? in his power to com- 
. mence a criminal ſuit, even in the court 

in which Mr. Haſtings preſided, or in any 

other court, before the time at which the 
indiftment was actually preferred; for the 

forged inſtrument was depoſited in the 

mayor's court, and could not be procured 

from thence: It was not reſtored to the 

party intitled to it till after the records and 

papers of the mayor's court had been de- 

Vide Me . livered over to the Supreme Court. One 

arrer s evi- R . 

dence of in- Main cauſe aſſigned for erecting the Su- 
fluence in preme Court, was, that the Company's ſer- 
_— vants either preſided in, or could influ- 
ing prevent- ence, the other courts. The Supreme 
2 Court, the only court where Mr. Haſtings's 
App. III. influence could not extend, fat for the firſt 
No. 1. page time towards the end of October 1774. 
825 In June 1775, at the firſt effective court of 
oyer and terminer and gaol delivery held 

by that court, the indictment was pre- 

Mr. Farrer's ferred and tried. That the endeavouring 
— to procure the papers from the mayor's court 
ad been was intended as ſep taken“ towards 
taken. Ibid. , criminal proſecution, before Nundocomar 


became 
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became the accuſer of Mr. Haſtings, I have The profe- 


| 0 
no evidence to prove; but that no ef: ual, gbrain 


ſteps could have been taken I have given the forged 
ſatis factory proof. As there had been no — 
delay in the proſecution, as the point of April 1775, 


time when the proſecution was brought without 
which he 


was the firſt poſſible point of time when it could fame 
could be brought, no preſumption what- no indiQ- 
ſoever could ariſe from lapſe of time, or 283 
the coincidence of the proſecution of Mo- On the 66> 
hunperſaud, with the accuſation before the of May, 


council, or from the unavoidable accident —.— 
ar was 


of the proſecution not having been com- committed; 
menced until he had become the accuſer of the firit 
Mr. Haſtings. That the accuſation was the 1 4 
cauſe of the proſecution of Nundocomar by by the Su— 
another perſon; that it had been the Preme Eourt, 
ſubject of a civil ſuit in the Dewanny court, _ 
there was no legal evidence; the proceed- ſeſſions he 
ings themſelves, or authenticated copies, aud tried 
ought to have been ſhewn ; parole teſti- App. III. 
mony was not admiſſible. It did not lay No. 1. 


on the proſecutor to produce them. Had Thar this 
| ſuſpicion was 


they tended to the defence of the priſoner, ell found. 
le ſhould have produced them: His unt ed, vide Evi- 
doing it, at leaſt induced a ſtrong ſuſpicion — F 
that they would nat have made for him : 111. No. 33 
That ſuſpicion was ſtrengthened by the Mr. Hr 
evidence given that he had been impri- Nc“ 5 
ſoned by Mr. Palk, the judge of the court 

in which the proceedings were ſuppoſed to 

have been had. The matter therefore having 


F 4 been 
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been in a civil court, as he made it no 


Part of his defence, but choſe to keep back 


the evidence, furniſhing a fair preſumption 
againſt him, it could not with juſtice have 
been applied by the court to fling an impu- 
tation on the proſecution, nor did it give 
any appearance that the proſecution bore 
any relation to the accuſation againſt Mr, 
Haſtings. 

From premiſes thus laid down it is af- 
firmed that Nundocomar * was an object 
of eſpecial protection from the circum- 
ſtances in which he ſtood:“ “ That it was 
my bounden and jacred duty, as chief juſtice, 
to afford protection, ſo far as it might come 


within the limits of my function and of- 


fice ſo to do.“ What is meant by the 
nature of the protection to be afforded, and 
what is aſſerted to be within e legal limits 
of the functions of my office, is clearly defined 
by the next paragraph: By that, I am in 
expreſs words charged with 4 breach of 
duty, becaule “ I entertained the ſaid pro- 
ſecution, and did permit the ſaid capital 
indictment to be tried by a jury of Britiſh 
ſubjects.” 

Allowing it to have been within my 
power (which it certainly was not) to have 
quaſhed the indiQtment, diſmiſſed the pro- 
lecution, and ſtopped its being tried by a 


jury:—Was it my duty ſo to have done? 


That it formed any part of my duty I 
| 40 
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do moſt ſtrenuouſly deny. It was the duty 
of the court to have no knowledge but from 
what appeared in court, It was the duty 
of the court to be paſſive, not active; to 
admit all ſuits legally inſtituted, not to re- 
pel or invite them. On the contrary, had 
I followed the conduct preſcribed by the 
charge—had I rejected the indictment, I 
ſhould have been guilty of a &reach of 
duty: The 2 Geo. 2. was in force in Cale 
cutta; the proſecutor had a right to de- 
mand redreſs under it: Fo have refuſed ir, 
would have been a demal of juſtice. Had 
I taken ſo decided a part as to have flung 
out the indictment on the ground of the 
priſoner having been the accaſer of Mr. 
Haſiings, how could I have juſtified the 
caſting that imputation on the proſecution, 
without any evidence being laid before the 
court that any accuſation exiſted? Had 
there been evidence of an acculation, with 
what juſtice to the community at large 
could 'the court have adjudged that to be 
a ſufficient cauſe for not putting the pri- 
ſoner on his trial? If ſuch indemnities were 
held forth to informers, what man would 
have been fafe in his property, liberty, 
fame, or life? What kind of informers were 
likely to be brought forwards ? Thoſe who 
by their crimes were ſubjected to the laws, 
and had been thereby taught, that by 
imply preferring accuſations they would 


be protected from the juſtice of the laws. 
The 


73 


74 


Articles, 
page 2. 


were not contradicted by the ſaid Warren 


THE SPEECH OF 


The charge indeed ſets forth, © that Nun- 
docomar had publicly accuſed Mr. Haſtings 
of various peculations and other corrupt 
practices in his office before the council 
general, a majority of which received the 
ſame, and inſtituted an examination and 
inquiry into the truth thereof; that the ac- 
cuſations were in writing, and ſpecified 
with great minuteneſs the particular charges 
and all circumſtances relating thereto, and 


Haſtings, who, inſtead of confronting his 
accuſer, challenging inquiry, or refuting the 
charges, thought proper, under pretence 
of his dignity, to decline all defeuce, and to 
diſſolve, in an arbitrary and illegal man- 
ner, the ſaid councit general at various 
times, when met to inquire into the ſaid 
charges; and did otherwiſe by every means 
in his power, whether legal or otherwiſe, 
oppoſe and reſiſt the examination of the 
ſaid charges, affording thereby ſtrong con- 
firmation of the truth thereof, and mani- 
feſting ſtrong apprehenſions of the conſe- 
quence, with which the ſaid accuſation 
would threaten him, if inquired into or 
ſuffered to proceed.“ 

As this is ſo minutely and circumſtan- 
tially detailed in the article, it will be ſup— 
poſed to have been before the court, or at 
leaſt to have been within my knowledge. 
How otherwiſe can it affect me? But the 
circum- 
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circumſtances were not only not in evi- 
dence, but were in truth not known to me 
nor the other judges. By rumour, and by 
rumour only, 1t was known that Nundo- 
comar had preferred ſome accuſations 
againſt Mr. Haſtings for corruption in his 
office; the accuſations, which are ſaid to 
have been publicly brought, were preferred 
to the council in their private department, 
where each member was under an vath of 
ſecreſy: If the prifoner was an object of 
the ſpecial protection of the court, from 
the circumſtances' in which he ſtood as an 
accaſer,” that claim ſhould have been laid 
before the court in evidence, and formed 
part of the defence; the particulars of the 
accuſations, the opinion of the majority of 
the council of their truth, the proceedings 
on them, the conduct of Mr. Haſtings, the 
grounds on which the majority thought 
the accuſations could be maintained, were 
all matters capable of eaſy proof; they 
were proper ſubjects to go to a jury: They 
certainly would have been given in evi- 
dence had it been true, as is averred, © that 
they were ſuch as could leave 20 doubt in 
the mind and opinion of any perſon «c- 


. quainted therewith, that the projecution 


was ſet on foot with @ view. to defeat tbe 
accuſation againſt Mr. H:ſtings.”” Why 
was the evidence kept back? Why were 
not the court and jury . there- 


wich? 
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with? If they could leave no doubt in 
the mind and ofpinicn of the Jury, the jury 
could not have be/itated to acquit the pri— 
loner. If the judges muff have been con- 
vinced, it would have been their duty to have 
directed the acquittal: This was the only 
mode by which proteQion could have been 


legally given to him: They were ot thought 


ſufficient to produce that conviction when the 
tranſactions were recent; if they bad been, 
they would have formed a material part of 
the defence, Why then is it averred they 
muſt produce ſuch conviction, now at the diſ- 
tance of thirteen years from theſe tranſac- 
tions? To the whole proceedings it is ob- 
jected as fatal, and an aggravation, “in 
an high degree, that Sir Robert Cham- 
bers, a perſon deeply ſkilled and learned 
in the laws of England, did make a mo- 
tion from the bench for quaſhing the in- 
dictment on the ground of its illegality, as 
founded on the 2 Geo. 2. c. 25. which had 
not the force of a law zu India, and was 
not binding on the znbabitants of the faid 
previnces; that he gave his reaſons, and 
that I overruled them.” 

Had the propoſition of Sir Robert Cham- 
bers been made on thoſe grounds J hope 
J have ſtated ſufficient reaſons for my not 
adopting them: For the caſe before us 
was not that of all India, nor of the : - 
bitants of the provinces at large, but of Cal- 


cla; and of an inhabitant of Calcutta, for 


5 | an 
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an offence committed i Calcutta; had his 
reaſons been ſuch as were made for him, they 
would not have applied: But he knew we 
were trying an inbabitant of Calcutta, and did 
not make ſo nugatory an objection. The 
ſuppoſed motion is faſhioned for the pur - 
poſe of tallying with the grounds of the 
Article. 

Though I ſubſcribe to the character of 
that learned judge, and though in all mat- 
ters in which I was not bound by oath to 
exerciſe my own judgment, I ſhould moſt 
willingly ſubmit to his authority; yet in the 
caſe then judictally before me, I thought it 
my duty to conſider his reaſons before I ac- 
quieſced in his propoſal. It is true, he did pro- 
poſe that the indictment ſhould be quaſhed; 
but this he did more in favorem vitæ, and 
from the natural lenity of his diſpoſition, 
than from any ſound reaſon in law. He 
wiſhed to have him tried on a ſtatute that 
did not inflict a capital puniſhment, I have 
my notes with me, which being written at 
the time, carry the ſtrongeſt internal marks 
of authenticity, and are open to the infpec- 
tion of any Member of the Houſe. By 
them it appears, that Sir Robert Chambers 
propoſed that an indictment ſhould be 
framed on the 5th of Elizabeth, thinking 


it optional in the Court to adopt that ſtatute, Vide Mr. 
inſtead of 2 Geo. 2. c. 25. It was a propo- Farrer' Evi- 
ſition, I ſpeak poſitively for myſelf, that I III. 


ſhould; and 1 believe the other judges 
would 
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would have been glad to have concurred in, 
if the Court could have proceeded on that 
ſtatute. 

By his propoſing to enforce the ſtatute 
of the 5 Elizabeth, he clearly affirmed the 
doctrine, that the ſtatute law of England 
with regard to forgery was then the law of 
Calcutta. 

He did not ſuggeſt a reaſon, nor have I 
been able to find one, that if it was com- 
petent to introduce the 5 Elizabeth by a 
royal charter, why it was not equally com- 
petent to introduce 2 Geo. 2. by the like 
authority. That both the ſtatutes could ſtand 
together; and that it was optional in the 
court to chooſe the ſtatute which it liked 
beſt, I thought impoſſible, on clear prin- 
ciples of law; for I underſtood it to be an 
undoubted maxim in law, that whenever a 
ſtatute conſtitutes that offence which was a 
miſdemeanor to be a felony, the exiftence 
of the mcdemeanor is deſtroyed and anni- 
hilated; or, as lawyers expreſs it, che m/- 
demeanor is merged in the felony. The 
2 Geo. 2. having made forgery, which was 
a miſdemeanor, both at common law and by 
the 5 Elizabeth, to be a felony, the offence at 
law andby the 5 Elizabeth were both merged; 
and neither the common law or he 5, of 
Elizabeth were any longer exiſting laws 
with regard to forgery. The 2 Geo. 2. 
c. 25. became the only law by which for- 


gery was a crime; the court therefore 
muſt 
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muſt have proceeded on that ſtatute or not 
at all, If forgery was not a capital offence 
in Calcutta, it is no offence there. It the 
ſtatute could not have been put in force, it 
would have operated as a pardon for the 
offence, which the legiſlature intended it 
to puniſh with more ſeverity. This, as 
moſt other arguments with which [ have 
troubled the Houſe, were made uſe of by 
me in court to ſupport the indictment. By 
theſe I then underſtood that Sir Robert 
Chambers was convinced; he moſt cer- 
tainly acquieſced; I never underſtood him 
to have been over ruled; and his /ub/e- 
quent conduct, if any doubt could be en- 
tertained, proves moſt manifeſtly that he 
was not; for he not only ſat through the 
whole trial, but concurred in over-ruling 
every objection in arreſt of judgment; aſ- 
ſented to the ſumming up of the evidence; 
was preſent and concurred in the ſentence. 
In vindication of the character of that 
learned judge, and to ſhow that he was not 
in any of thoſe acts prevaricating, but con- 
curred, not in appearance only, but in fact, 
beg leave to read a paragraph of a letter 
written to the Court of Directors, and ſigned 
by him and all the other judges on the 2d 


contiaual obligation of defending every 


* gentlemen (ignorant of the grounds o 
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* our proceedings, and not ſuppoſed by 
„ their ſtations to be much converſant with 
„ Jaw) may conceive to be wrong, muſt 
* keep us in a perpetual ſtate of diſquiet 
« and uneaſineſs, and totally take away 
« that reſpe&t and veneration which the 
« people ought to entertain of the perſons 
t and judgments of their magiſtrates; of 
e which at preſent we feel ourſelves to be 
{© in full poſſeſſion, and which we attribute 
« in a great meaſure to that confidence 
« neceſſarily arifing rom ſeeing that our 
& judgmerts have IN EVERY INSTANCE 
& BEEN UNANIMOUS, Whatever REPRE- 
« SENTATION MAY BE MADE TO THE 
© CONTRARY. 
We have the honour to be, 
« Honourable Sirs, 
* Your moſt obedient 
„ and humble ſervants, 


« (Signed) E. IP rv. 


& Fort William, R. CHAMBERS. 
« 2d Aug. 1775. 8. C. LE MAISTRE. 
J. Hype.” 


Sir Robert Chambers here ſuſpects that 
repreſentations would be made of a dit— 


cipation. 


Nundocomar was executed on the 5th of 
the ſame month, two days only after this 


letter was wrote; nor can it be ſuppoſed by 
thole 


= 


( 


mh 


SIR ELIJAH IMPEY, 


thoſe who would ſupport the character of Sir 
Robert Chambers againſt mine, that this let- 
ter, dated ſo near the execution, was written 
with this diſtinction ſecretly reſerved in his 
breaſt, that he agreed in the judgment, but 
diſſented from the execution. To this his 
known honour, uprightneſs, and openneſs 


r 


of character, forms the ſtrongeſt negative. 
But there is undeniable evidence of his ac- 
tual aſſent to the execution. All the judges, 
Sir Robert Chambers included, ſigned the 
Calendars, which (the Supreme Court hav- 
ing adopted the practice at the aſſizes in 
England) are the only warrants for execu- 
tion in Calcutta, There are two Calen- 
dars ſigned by the judges; one is delivered 
to the ſheriff, the other remains as a record 
of the Court ; the Court appoints no time 
for the execution. 

The ſheriff executes the judgment at a 
convenient time, according to his diſcre- 
tion, Not expecting this article, I have 
not the Calendar itſelf, but I can poſitively 
aſſert the fact. And the under-ſheriff, now He was call. 
in England, if called on, will thus far ſp. = not a 
port my teſtimony, that he had the Calen- ed to this; 
dar as his warrant; that it would have _ 
ſtruck him as extraordinary, if not ſigned — 
by the four judges, and that no ſuch obſer- App. III. 
vation occurred to him, and that he from No. 6, 7. 
thence concludes it was ſigned by the four 
judges. 
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But to ſhow his opinion more fully, and 
that he not only approved the proceedings 
had, but would have carried the legal con- 
ſequences of the conviction even beyond 
the execution, I have in my hand a letter 
from him to me, written the day on which 
Nundocomar was executed, propoſing to 
me to give orders to the ſheriff for the ſei- 
zure of the effects of the convict. 


&© Dear Sir, 

e As I underſtand that Nundocomar has 
been executed this morning, I ſubmit it to 
your conſideration, whether the ſheriff 
ſhould not be immediately ordered to' ſeal 
up this day (if he has not done it already) 
not only the books and papers of the male- 

factor, but alſo his houſe and goods. Among 
his papers, if not ſecreted, it is ſaid there 
will be found bonds from many perſons, 
both black and white, againſt whom I con- 
ceive that writs of /c:re facias ſhould be 
directed by us as ſupreme coroners. 

I am alſo inclined to think, that a eom- 
miſſion ſhould iſſue under the ſeal of the 
Supreme Court, to perſons appointed by 
us to enquire after his effects at Moorſhe- 
dabad and elſewhere; but this I have not 
ſufficiently conſidered, and only mention it 
now, that you may think of it. In Eng- 
land the commiſſioners are uſually named 
by the attorney general; _ as there 1s 
no 
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no ſuch officer here, perhaps we ought to 


name them. 


„However, the firſt ſtep to be taken by 
the ſheriff ought not, I think, to be de- 
layed a minute. If you are of the ſame 
opinion, you. will, I ſuppoſe, give orders 
to the ſheriff, if you have not done it al- 
already, and will appoint ſome time for us 
to meet and conſider of the ſubſequent pro- 


ceedings. Iam. 
Dear Sir, 
Saturday noon. Your's ſincerely, 


RoBT CHAMBERS.” 


But as the charter had not appointed 
any officer to ſecure eſcheats and forfeitures, 
] did not eſteem it to be the duty of the 
Court to act as eſcheator for the Crown, and 
therefore declined giving ſuchorders. Could 
Sir Robert Chambers himſelf, after his 
public concurrence, in contradiction to the 
letter ſigned by him, and his zeal to proſe- 
cute the effect of the conviction to its ut- 
molt conſequence, wiſh to be defended by 
a denial of his approbation both of the 
judgment and the execution? Could he 
himſelf, if preſent at your bar, or in any 


court of Juſtice, be received, to make this 


defence in direct oppoſition to his own acts, 
both private and public? 

That any appeal was preſented I have 
no recollection; and it is extraordinary 
G 2 1 
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that ſuch a fact ſhould have eſcaped my 
memory. Had Sir Robert Chambers dif- 
fered in opinion on it, it is impoſſible I 
could have forgotten it. But as an honour- 
rable Member has given evidence of the 
fact, I will not oppoſe my memory to his 
teſtimony ; and even if my evidence could 
be received 1n a cafe in which I am ſo deeply 
intereſted, yet poſitive evidence to a fact 
muſt and ought always to have more weight 
than a negative aſſertion of not recollecting 
it. 

I am ſure that gentleman has ſaid no more 
than what he knew, or thought he knew; 
yet I have great reaſon to believe, that'a pe- 
tition delivered by the priſoner, deſiring to 
be reſpited and recommended to his Ma- 
jeſty's mercy, has been, after a long lapſe 
of time, confounded with an appeal, At 
all events, if there was an appeal, it muſt 
remain on record, or there muſt be ſome 
minute of its rejection: The proof of the 
exiſtence or non-exiſtence of which, as 
well as an authenticated copy of the Ca- 
lendar, I ſhould have brought from Ben- 
gal, or procured ſince, had I entertained 
the moſt diſtant ſuſpicion that this charge 
could have been preferred againſt me. 

The powers given to the Court in caſe of 
appeal and recommendation to mercy, are 
both ſtrict, and the different intents for 
which they are given muſt be attended to, 

9 before 
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before it be pronounced a breach of duty 
to refuſe the one or the other. 
The authority by the charter in caſe of 


appeal is in theſe words:“ And it is our — of 


further will and pleaſure, that in all indi&- A 


ments, informations, and criminal ſuits — 


and cauſes whatſoever, the ſaid Supreme 
Court of Judicature at Fort William in Ben- 
gal ſhall have the full and abſolute power and 
authority to aliow or deny the appeal of the 
party pretending to be aggrieved, and alſo 
to award, order, and regulate the terms 
upon which ſuch appeal ſhall be allowed in 
ſuch caſes in which the ſaid Court may 
think fit to allow ſuch appeal.“ An appeal 
therefore muſt ſhew matter of grievance, 
which, in the opinion of the Court, is 
ſufficient to call his Majeſty's attention, for 
the purpoſe of exerciſing his judgment on. 


The power in caſe of reſpite is this:“ We Gale re- 


do hereby authoriſe and empower the ſaid 
Supreme Court of Judicature at Fort Wil- 
liam in Bengal to reprieve and ſuſpend the 
execution of any capital ſentence, wherein 
there /hall appear, in their judgment, a pro- 
fer occaſion for mercy, until our pleaſure 
ſhall be known; and they ſhall in ſuch caſe 
tranſmit to us, under the ſeal of the Supreme 
Court of Judicature at Fort William in Ben- 
gal, a ſtate of the ſaid caſe, and of the evi- 
dence, and of their reaſons for recommend- 
ing the criminal to our mercy; and in the 
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mean time they ſhall cauſe ſuch offender 

to be kept in ſtrict cuſtody, or deliver him 

or her out to ſufficient mainprize or bail, 

as the circumſtances ſhall ſeem to require.” 

The recommendation tor mercy mult ſtate 

reaſons, which the judges, h their opis ion, 

think ſujrcient to induce his Majeſly to extend 

his mercy. The firſt is in the nature of a 

right, impeaching the judgment; the ſe- 

cond is matter of favour, ariſing from the 

particular circumſtances of the caſe. In the 

appeal, the party aggrieved muſt ſtate the 

particular matter of grierance, which muſt 

_ ariſe from the illegality of the proceedings, 

the defect of the evidence, matter in arreſt 

of judgment improperly over-ruled, the 

miſconduct of the jury or judge. 

To make the diſallowing of the appeal 

criminal, the charge ſhould have ſtated the 

grounds of grievance, if any exiſted. As 

The Petition the appeal is not producced, it does not 

robes yaw appear whether any, or which, of theſe 

| Farrer's Evi- matters were alledged; if no matter of 

2 — grievance was alledged, there can have 

ow 

8 8 been no breach of duty in rejecting the 

grievaiice. appeal: It muſt have been rejected, becauſe 
it ſhewed no cauſe for allowing it. 

It is not pretended that Sir Robert Cham- 
bers's propoſition was the ground of the 
ſuppoſed appeal, or that he again urged it 

on the appeal: If he did not, it is an ad- 
ditional proof of his acquieſcence : If over- 
2 ruled 


cy 


*> A a. #% £ % 1 . — Www 


SIR ELIJAH IMPEY. 


ruled at the trial, why did he not urge it 
on the appeal? 

The granting of a reſpite, and recom- 
mending to mercy, is not a power to be 
exerciſed at mere will: After the convic- 
tion, neither the law, nor the charter, re- 
quires that the judges ſhould aſſign reaſons 
tor carrying the judgment into execution. 
The law 1s their rule, and they are bound 
to execute it: It is in caſe of their nt ex- 
eruting it, that they are bound to aſſign 
their reaſons. They muſt be reaſons which 
the judges, in their opinions, think ſuffi- 
cient to induce his Majeſty to extend his 
mercy. They cannot reſpite and recom- 
mend to mercy without ſolemnly tranſ- 
mitting theſe reaſons to his Majeſty un- 
der the ſeal of the court.” Should the 
judges have done it, if in their conſciences 
they thought this not a caſe for mercy ? 

[ ſhall now examine whether the court 
could, conſiſtently with their duty, tranſ- 
mit to his Majeſty any of the reaſons ſug- 
geſted in this article, or any other reaſon, 
as ſufficient to induce him to extend his 
mercy. 

Could they ſtate that Nundocomar was 4 
native inhabitant of the provinces, and that 
he was not ſubject to the law, and that 17 
was, as to bim, an ex poſt facto law? The 
repreſentation would have been fallacious; 
for he was an inhabitant of Calcutta, on 
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whom the law was binding, and the /aw 
preceded the crime. It made no part of his 
defence.—Should Sir Robert Chambers's 
objection be ſtated, it was not founded in 
law; he had waved it, and agreed with 
the court in toto, and muſt have joined in 
rejecting the appeal, if any appeal was in 
fact preſented. 

Should it have been ſtated that the pri- 
ſoner was ignorant of the law, and that it 
had not been publiſhed with ſufficient no- 
toriety in Calcutta; that would have been 
to deceive his Majeſty. The conviction of 
Radachund Metre, the petition of the Hin- 
doos, the reſolution of the Council, the 
publication of the pardon, all falſify it.— 
Should the time that had elapſed between 
the commiſſion of the crime and the pro- 
ſecution have been aſſigned? The inter- 
mediate time being ſatisfactorily accounted 
for, it would have been miſleading his Ma- 
jeſty to ſtate it: The benefit of the obſer- 
vation on the diſtance of time was 77 fa- 
vorem vite allowed the priſoner by being 
left to the jury. 

Should any proceedings in the civil 
court have been aſſigned as a reaſon? 
Would it have been proper to tranſmit the 
bare facts, without ſtating the ſuſpicion ariſ- 
ing from the non- production of them? 
With theſe ſuſpicions ſtated, would it have 
remained a cauſe for the King to extend 

his 
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his mercy? That there had been ſuch pro- 
ceedings, though there had been no legal 
evidence of them, was ſtated to the jury in 
the ſumming up, without any comment 
whatſoever. 

If the petition from Mobarick ul Dowla, Articles, 
as ſet out (of which I have no recollec- Page 6. 
tion), was preſented, could that have been 
a ground, ſuppoſing Mobarick not in fic- 
tion, but 1n truth, to have been ſovereign 
with independent power over the inhabit- 
ants of Bengal; would it have been pro- 
per for him to interfere in judicial pro- 
ceedings in Calcutta? How could the in- 
habitants of his dominions, if he had domi- 
nions, be affected by a ſentence carried 
into execution in an Engliſh town, not in 
his dominions ? By what means could he 
know, or have any opinion, whether Nun- 
docomar was or was not guilty? What 
did he know of the malice of his proſecu- 
tor, or who were his proſecutors ? Was it 
from him or the governor general and 
council, that the judges were to learn the 
merits of Nundocomar from ſervices to 
the Engliſh nation? But when the true 
ſtate of Mobarick is conſidered, would it 
have been treating his Majeſty with pro- 
per reſpect, if the court had made that uſe 
of ſuch a petition? | 

Should the injury to the relations and 
to the caſt of the convict, or that any diſ- 

| turbances 
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turbances were neceſſarily expected to ariſe 
among the Hindoos, have been afligned? 
Time, fact, and experience have ſhewn 
that it could not have been done with 
truth. His ſon, Rajah Gourdaſs, had been 
recently before the execution placed, and 
continued for a long time after it, in an 
high ofhice: He and his relations enjoy 
their caſt without any prejudice, and are 


in no leſs rank and eſtimation than their 


anceſtors. No diſturbances whatever have 
been occaſioned by it among the Hindoos 
trom that time to this. Many evils were 
predicted; yet not one in fact has» hap- 
pened, either to his family or to the Hin- 


doos in general, notwithſtanding the cre- 


dit thoſe predictions might have acquired 
in England. In the caſe of Radachund 
Metre, an Armenian had been proſecutor. 
In this caſe an Hindoo was proſecutor ; the 
original information was by Hindoos; his 
conviction was chiefly on the evidence of 
Hindoos: There was more reaſon for the 
Judges to draw inferences from their acts, 
as to the prejudice the execution would do 
to their caſt and religion, than from any 
ſurmiſes and repreſentations made by other 
perſons, and which have in fact turned 
out to be untrue. 

Should his rank and opulence have been 
ſtated? It was proper thoſe facts ſhould 
be left to the jury for them to draw infer- 

; ences 
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ences againſt the probability of his having 
committed the crime; but when the crime 


had been clearly proved to their ſatisfaQtion, 


they remained aggravations, not mitiga- 
tions: They were left to the jury, and the 
inference in favour of the priſoner was 
pointed out to them. 

Should the circumſtance ſtated in the 
charge of his having been indicted by Mr. 
Haſtings and others on a conſpiracy of 
bringing falſe accuſations, have been aſ- 
ſigned as reaſons for mercy? A jury had, 
on one of thoſe indictments, found the 
charge to be true, and there was no appa- 
rent Telation between the two proſecutions. 

At this time indeed Nundocomar had 
accuſed Mr. Haſtings; but on what ground 
was it to be imputed to the proſecution, that 
the accuſation was the cauſe of bringing it 
forward, when, 1n truth, there is no period at 
which 1t could have been brought on before? 


gl 
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There had been no voluntary delay in — Mr. 
the proſecutor; the inſtant he thought he — — 
could obtain juſtice, he applied for it; could III. No. i, 3. 
then this ſimple coincidence of circum- Rt 
ſtances, ſo accounted for, furniſh a reaſon to 
be ſubmitted to his Majeſty ? If ſo, Nun- 
docomar's caſe would have been extraordi- 
narily fortunate, Till the erection of an in- 
dependent court of juſtice, the proſecutor 
was deterred from preferring his indict- 

ment, 


THE SPEECH OF 


ment, by an apprehenſion of the protection 
publicly known to be given by Mr. Ha- 
ſtings to the criminal. Abuſes of this na- 
ture were what the Court was intended to 
remedy.—At the only time the proſecutor” 
could prefer it with hopes of ſucceſs, Nundo- 
comar would have purchaſed immunity by 
exhibiting an accuſation againſt the perſon 
who had before ſhielded him from juſtice. 
Should it have been ſtated as a reaſon to 
his Majeſty that Nundocomar had preferred 
an accuſation againſt Mr. Haſtings? Who 
was the accuſer, and who was the accuſed? 
It was notorivus to all India, that Nundo- 
comar had been the public accuſer of Ma- 
hommed Reza Cawn without effect, though 
ſupported by the power and influence of 
Government. He had been convicted be- 
fore the judges of a conſpiracy to bring 
| falſe accuſations againſt another member of 
the council. Againſt whom was the accu- 
ſation ? not againſt Mr. Haſtings, cenſured 
by this Houſe; not againſt Mr. Haſtings, 
1mpeached before the Houſe of Lords; not 
the Mr. Haſtings, for whom the ſcaffold is 
erected in Weſtminſter-hall; but that Mr. 
Haſtings, whom I had heard the Prime Mi- 
niſter of England in full Parliament declare 
to conſiſt of the only fleſh and blood that 
had reſiſted temptation in the infectious 
climate of India; that Mr. Haſtings, whom 
the King and Parliament of England had 
ſelected 
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ſelected for his exemplary integrity, and 
entruſted with the moſt important intereſt of 
this realm. Whatever ost to be my opi- 
nion of Mr. Haſtings now, I claim to be 
judged by the opinion I o2ght to have had 
of him then. What evidence had the judges 
that the accuſation of Nundocomar was 
true? how could they know that they were 
ſcreening a public offender in the perſon of 
Mr. Haſtings, ſo lately applauded, ſo lately 
rewarded by the whole nation ? Ought the 
judges to have taken ſo decided an opinion, 
on the guilt of Mr. Haſtings, as to grant a 
pardon to a felon, and aſſign as a reaſon 
that the convict had been his accuſer ? With 
what juſtice to Mr. Haſtings could this have 
been done—with what juſtice to the com- 
munity? Who could have been ſafe, if mere 
accuſation merited indemnity ? 

In the next charge I am ſeverely cenſured 
for obſervations made in the courſe of com- 
menting on evidence to the prejudice of the 
defendant's cauſe, and to the Gentlemen of the 
Patna council 1n a cauſe regularly before me. 
How much more ſhould I have been ſubject to 
cenſure, had Mr. Haſtings been of this time, 
in the opinion of this Houſe, the man that 
he was hen underſtood to be in India, by 
this Houſe, and by the nation at large, if 
[ had gone out of the cauſe, and wantonly 
defamed and prejudged him without any 
evidence to give colour to the outrage ?— 

but 
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but though it would have been unjuſt in 
me or the judges, either to have ſuggeſted 
theſe reaſons as coming from the Court, or 
to have adopted them without poſitive 
proofs on the ſuggeſtion of others; yet, if 
that part of the Council, who were con- 
vinced of the guilt of Mr. Haſtings, had 
made a repreſentation to the judges, that 
there were probable grounds for the accu- 
ſation, and ſhown thoſe grounds; if they 
had ſtated (as well they might, if the no- 
toriety was, as the charge repreſents) that 
there was juſt reaſon to believe © that the 
proſecution was at the inſtigation of Mr, 
Haſtings or his partizans, with a view to 
ſcreen him, and not for the ſake of pro- 
curing juſtice againſt the convict ;” there 
can be no doubt but the judges would have 
reſpited the criminal, even' though there 
might not have been evidence ſufficient to 
convince them. They would have tran(- 
mitted to his Majeſty the repreſentations of 
the council as the cauſe for the reſpite, and 
left it to him to judge of the validity of 
their reaſons. If the judges had not yield- 
ed to that repreſentation, they would indeed 
have incurred great reſponſibility : If the 

Gentlemen of the Council ſo thought, it 
would have been juſtice to the criminal, it 
would have been juſtice to the Court, and 
a duty they owed to the Public, to have 
made that application. But what = 
- rea 
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real opinion was, will appear hereafter by 
their public and ſolemn acts. Conſiſtent 
with that opinion they could not have made 
ſuch a repreſentation. | 

If there was no reaſon that could juſtify 
the Court in recommending the criminal to 
mercy, there were many againſt it: The 
defence, in the opinion both of the judges 


u- and jury, was a fabricated ſyſtem of per- 

ey Jury. 

o- The jury requeſted that the priſoner's App. to Re- 
lat witneſſes might be proſecuted. After the 1 
he trial it became matter of public notoriety tion, Refer- 
Ir. that the defence had been fabricated, and ences c No. 
to the witneſſes procured to prove it by an- 

0- Wl agent of the priſoner. | 

re One of the judges, Mr. Juſtice Lemaiſtre, 

ve had declared that a large ſum of money 

re had been offered to him to procure a reſpite. 


A public viſit had been paid to the criminal 
with much parade by ſome members of 
the Council, after he had been accuſed of 
the conſpiracy, as appears by the evidence 1 
of Major Webber at the trial of the King Evidence, 
againſt Fowke and others. That the Go- App. II. 
vernor General and Council had publicly * 
interfered with proceedings of the judges 
who committed the offender, appears by Vide theſe 
the minute of the Governor General and gaga 
Council, of the 8th May 1775, which I have of Mr. Tol- 
obtained from the India Houſe, That the -i 
Secretaries and Aid-de-camps of the mem; No. z. D 
| bers 
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Veandle, 
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bers of the Council viſited him after his 
commitment forthe felony, and that even the 
ladies of the families of General Clavering 
and Colonel Monſon were in the habits of 
ſending their compliments to him in the 
priſon, appears by affidavit of Yeandle 
in the Appendix of the Report of a Com- 


Mr.Tolfrey's mittee. Had formal and oſtentatious viſits 
evidence, 


App. III. 
No. 7. E. 


been paid by perſons of high rank, by 
perſons at the head of adminiſtration in 
this country, to a man charged with a cri- 
minal offence, it would probably have been 
thought highly indecorous. Should the 
compliments of their principal officers, of 
the ladies of their families, be daily and 
ceremoniouſly preſented to a felon in New- 
gate, could that be preſumed to be done 
without the knowledge and approbation, if 
not at the inſtigation, of the heads of- the 


families? Would not this in England from 


ſuch perſons, be juſtly eſteemed as bor- 
dering on an inſult or reproach to public 
Juſtice? But in Calcutta, among the natives 


of India, where etiquette and decorum is 


kept up with a ſcrupulous anxiety unknown 
in Europe, among people where ladies are 
held ſo ſacred, that even the mention of 
them for the complimentary purpoſes of 
inquiry after their health, would be conli- 
dered as a breach of good manners, the 
effect of ſuch viſits and ſuch compliments, 


muſt be much ſtronger, and the intention 
of 
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of them could not poſſibly be miſunder- vide ama. 
ſtood. What effect the conduct of theſe vit of Vean- 
Gentlemen had on the criminal himſelf, 1 
will appear by the ſame afſidavit of Veandle, dence, 
who ſwears that © he (Nundocomar) always App. 1 1 
conceived hopes of his being releaſed even 
to the day before his execution, when he 
wrote a letter to the Council for that purpoſe ; That letter 
and that meſſages were continually ſent by — by 
him to General Clavering and Colonel man +, A 
Monſon, and anſwers returned :” That he of Council. 
always underſtood, from Maha Rajah Nun- 
docomar and his attendants, that it was 
from the influence of General Clavering and 
Colonel Monſ.n, that he expected his en- 
largement.“ 

That it had the effect on the natives in 
general to induce them to believe that he 
would be releaſed by the authority of ſome 
members of the Council, will appear by 
theſe two affidavits which I will take the 
liberty of reading; the one was made by 
Mr. Alexander Elliot, ſon of the late Sir 
Gilbert Elliot, the other by Mr. Durham, 
both of whom held offices which enabled 
them to have an intimate knowledge of the 
opinions of the natives. 


Alexander Elliot maketh oath, and ſaith, 
That by his office of ſuperintendant of the 
Khalſa records in Calcutta, he is neceſſarily 


connected with the native inhabitants of 
H Calcutta, 
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Calcutta, and has acceſs to hear the reports | 
and opinions prevalent among them: That 
ſince the confinement of Marajah Nundo- 
comar, he has been often told that a report 
was current through the town that Rajah | 
Nundocomar would be releaſed by General | 
Clavering or the Council. This deponent WM 
further ſaith, That he underſtood, from the 

rſons with whom he held converſation on 


this ſubject, that ſuch a report was gene- 


rally believed among the native inhabitants 


of Calcutta. 
ALEXANDER ELL1OT. 
W. P. , 
Sworn before me, 19th May 1775, 
E. IMpEY.” 


(A true Copy.) 
Copy of a paper 1n the Secretary of State's 


Office, which accompanied the copy of a1 


letter ſigned E. Impey, dated Calcutta, goth 


January 1776, received from the Eaſt Indi | 


Houſe the 19th Auguſt following. 


(Signed) WILL“ PoLLock, firſt eier] 


in the Secretary of States 
Office for the home * 
ment. 


& Hercules Durham maketh oath, and 
ſaith, That by his office of aſſiſtant in the 
Court of Phouſdary Adawlut of Calcutta, he 
is neceſſarily connected with, and has accels 
to hear, the reports and opinions prevalent 


among the native inhabitants of Calcutta: 
TT hat 


1 


3 % 3 
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That ſince the confinement of Marajah Nun- 
docomar, he has been often told by natives, 
that it was a general report through Cal- 
cutta, that the Rajah would be releaſed from a 
confinement by the orders of the General, 
who was his friend. And this deponent 
further ſaith, That he has found it very 
difficult to convince the natives to the con- 
trary of this report. 
HERCULES DURHAM,” 
Sworn before me at Fort William 
in Bengal, 19th May 1775. 
E. Iu PET. 


(A true Copy.) 

Copy of a paper in the Secretary of State's 
Office, which accompanied the copy of a 
letter ſigned E. Impey, dated Calcutta, 2oth 
January 1776, received from the Eaſt India 
Houſe the 19th Auguſt following. 

(Signed) WILL“ PoLLock, firſt clerk 

in the Secretary of State's 
Office for the home depart- 
ment. 8 


Theſe affidavits were tranſmitted to the 
Secretary of State, incloſed in a letter of 
the 20th of January 1776, and are therein 
referred to by the letters A and B, though 
that letter forms No. 28 in the references 
to No. 3 of the Appendix; and though all Committee 
the other vouchers referred to in that letter, — — 1 
except one which I ſhall have occaſion to petition was 


H 2 produce referrede 
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produce in my anſwer to, the third charge, 


are inſerted in that Appendix, theſe afh- 


davits, by ſome accident, have been omitred, 
I now ſupply that defect by copies which! 
have procured from the office of the Secre- 
tary of State. 

Theſe are no ſecret affidavits; they were 
communicated by me to the Governor Ge- 


neral and Council, before they were ſent to | 


England. 

Theſe opinions, both of the natives and 
of the priſoner, were, no doubt, equally in- 
jurious to thoſe gentlemen. 

Though theſe incidents ought not to have 
operated againſt the priſoner, had his caſe 


been ſuch as would have afforded grounds | 


for recommending him to mercy, and 
though they did not operate againſt him, 
yet of themſelves they could be no ingre- 


dients for reſpiting the ſentence. The Judges 


thought the execution of the convict, under 


all circumſtances, neceſſary to the vindica- | 


tion of public juſtice, inſulted by the pub- 
licity of the perjury by which the defence 
had been attempted to be proved, and to 
the very eſſence of the reputation of the 


Court, againſt the imputation of timidity, | 


dependence, and corruption. It was ne- 
ceſſary to the obtaining the confidence of 
the natives at the firſt inſtitution of a new 


Court, not only that it ſhould be, but that 
3 U 
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jt ſhould appear to be, incorrupt and inde- 
pendent. 

That no poſſible aggravation might be 
wanted, it is finally ſtated, that © it was my 
duty to be counſel for the priſoner, but 
that I wilfully failed altogether in that 
duty, and became the agent and advocate 
for the proſecution, and pronounced a 
charge, with a moſt groß and ſcandalous 
partialit), dwelling on points favourable to 
the proſecution, and paſſing lightly over 
ſuch as were favourable to the priſoner, 
and manifeſting, through the whole pro- 
ceedings, an ardent wiſh, and determined 
purpoſe, to ect the death of the priſoner.” 
„That I barely touched on ſtrong and 
valid objections to the competency and 
credit of the witneſſes for the proſecution, 
and falſely and knowingly repreſented them 
as credible and unimpeached.“ 

The having wilfully failed in the duty 
of aſſiſting the priſoner, .and having been 
the agent of the profecutor throughout the 
trial, and in ſumming up the evidence, I 
feel affecting my moral character to the 
very root. Conſcious as I am how much 
it was my intention to favour the priſoner 
in every thing which was conſiſtent with 
Juſtice; wiſhing, as I did, that the facts 
would turn out favourable for an acquittal; 
aided as that wiſh was by the knowledge 
of the reſponſibility of my ſituation, both 

H 3 before 
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before God and man, and by the certainty, 
from the then temper of the Council, that 
there were thoſe who would tranſmit to 
England the worſt repreſentations that co- 
louring could expreſs; it has, I own, ap- 
peared moſt wonderful to me, that the ex- 
ecution of my purpoſe has ſo far differed 
from my intentions, that any ingenuity 


could form an objection to my perſonal 


conduct as bearing hard on the priſoner. 
What ſtatement of the trial the gentle- 
man who drew this article, is in poſſeſſion 
of, or from whom he received his in- 
formation, will appear in the evidence 
which will be laid before the Houſe: Can- 


dour would not ſuffer ſuch a charge to be 


exhibited without ſome evidence to ſupport 
it: What it can be, I am totally igno- 
rant. I myſelf know of no other evidence 
of what paſſed at the trial, or of the 
charge to the jury, than the account of it 
printed by Cadell. The copy ſent for 
printing was reviſed by all the judges, and 
an authority for the printing it was ſigned 
by all the judges, Sir Robert Chambers in- 
cluded. This voluntary act is another 
proof of his full concurrence. That ac- 
count I believe to be authentic, except 
where there are ſome literal miſtakes. 

I do not underſtand it to be my duty to 
act as a fee'd advocate for the priſoner; and 
to labour his acquittal, at the expence of 

| Juſtice, 
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juſtice. I conceive the meaning of the ex- 
preſſion, that it is the diity of a judge to 
be council for a priſoner, to be this That 
it is his duty not to ſuffer any undue ad- 
vantage to be taken of him; to give him 
every advantage the law will allow; to ſee 
that the law is not ſtrained againſt him; 
that no improper evidence 1s admitted 
againſt him; and to lay before the jury 
every obſervation that can with juſtice be 
made in his favour, To ſhew that I did not 
decline, but ſcrupulouſly diſcharged, that 
duty according to my ſenſe of it, I muſt 
beg leave to read ſuch extracts from the 
trial as I eſteem a full anſwer to this moſt 
horrid charge. 7 


Extradts from the printed Trial. 


Counſel for priſoner. I admit the Maha 
| Rajah had the letter. 744 


Counſel for crown. Read the letter. 
Court. Go through with your evidence. 


Counſel for the crown, The letter does 
not ſay that the ſeal was received ; but it 
acknowledges the receipt of the letter, and 
the ſeal was incloſed in the letter. 


Caurt to priſoner's council. Do you ſee 
the conſequence? Do you mean to admit 


it ? 
lf alt Counſel. 
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Page 10. 


The truth of 
moſt of theſe 
aſſages is 
— by 
Farrer; vide 
his evidence, 
App. III. 
No. 4. 
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Page 16. 


Page 20. 


Page 27. 
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Counſel. J have duly weighed what your 
lordſhips ſaid, and therefore will not ad- 
mit it, 

Court. The books muſt be produced, 


as we cannot receive parole evidence of 


their contents. 


Duet, Did Bollakey Doſs make any 
will ? 
Anſ. He left a power of attorney. 


Court. The probate is the only proper 
evidence. 


The priſoner deſired he might aſk Rajah 
Nobkiſſen a queſtion. } 

Court, Let him conſult his counſel be- 
fore he aſks the queſtion. [The queſtion 
being overheard by Nobkiſſen, he ſaid, 
Maha Raja Nundocomar had better not 
aſk me that queſtion ; upon which Nundo- 


mar declined aſking the queſtion.] 


Court to the jury. You muſt receive no 
prejudice from this; you muſt forget the 
converſation, and judge only by the evi- 
dence. 

The jury ſaid they would only judge by 
the evidence. 


Court. This account is properly no evi- 
dence: It is not delivered in by an execu- 
tor, and very little would ariſe from it if 
it had been {ſigned by an executor; for as 

the 
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the money had certainly been paid, whe- 
ther properly or not, the executor would 
have brought it into his account, otherwiſe 
he would himſelf have been chargeable 
with it. 
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[He, the witneſs, proves a ſeal of Bol- Printed trial, 
lakey Doſs to three envelopes which had *8* 59. 


been opened, and which the counſel for 
the priſoner offered in evidence, but was 
overruled by the court, there being no ſig- 
nature from Bollakey Doſs to the papers 
incloſed, nor any proof whoſe hand-writ- 
ing they were, or that thoſe papers were 
originally incloſed in the envelopes ; be- 
cauſe, if they were allowed to be given in 
. evidence, they might impoſe what papers 
they pleaſed on the court, by putting them 
into the envelopes. The jury having de- 
fired to look at the papers, the foreman 
obſerved it was an inſult to their under- 
ſtanding to offer thoſe papers in evidence 
as papers of the date which they purported 
to be of.] 


[The counſel for the priſoner ſpeaking 
in a warm and improper manner to the 
Jury :] | 

Court. This is a manner in which the 
jury ought not and ſhall not be ſpoke to. 
The priſoner ought nat to ſuffer from the 
intemperance of his advocate; You, gen- 
tlemen of the jury, ought not to receive 

any 
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any prejudice to the priſoner on that ac- 
count, nor from the papers themſelves, 
which, not having been admitted in evi- 
dence, you ſhould not have ſeen; and, hav- 
ing ſeen, whatſoever obſervation you have 
made, you ſhould forget: It is from what 
is given in evidence only you are to deter- 
mine. 


Jury. We will receive no prejudice 
from it; we ſt all conſider it the ſame as 
if we had not ſeen it; we ſhall only deter- 
mine by the evidence produced. 

[ The counſel for the priſoner inſiſted up- 
on giving parole evidence of the contents of 
the account given to her. Mr. Juſtice Le 
Maiſtre objected that ſuch evidence could 
not be admitted, as no proof was produced to 
ſhew that any endeavours were made for 
the attendance of the widow, or the ori- 
ginal papers in her poſſeſſion; to which 
objection the court acceded, but allowed 
the evidence in favour of the priſoner. ] 


Memorandum. Two of the witneſſes, 
Ramnaut and Bulgovind, that were on the 
back of the indictment, not having been 
called for by the proſecutor, and it having 
been obſerved by the court, and the counſel 
for the priſoner being told that they might 
call for them, the counſel for the priſoner 
ſaid he was well acquainted with, and could 
give the reaſons why the counſel for the 

proſe- 
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proſecution had not called them, and that 
he ſhould immediately call them. 
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The counſel for the priſoner informed Printed trial, 


the court that he had ſomething to ſay.| 


Court, By all means let us hear it: But 
would it not be more proper for you to aſk 
him what it is, that you may judge what 
he has to ſay? 

Counſel. I know it is not improper. 


Court. What is it? 


Page 107. 


Anſ. The Maha Rajah deſires that 


Kiſſen Juan Doſs may be aſked further as 
to the Curra Nama. 
Court, Has he any thing elſe to ſay ? 
Anſ. Nothing elſe. 


Court. Do you chuſe to aſk the queſ- 
tion, or that Maha Rajah ſhould aſk them 
himſelf? You had better aſk them. 


After having read the indictment and 
the evidence, and obſerved to what counts 
the jury were to apply their attention: In 
the charge my firſt obſervation was“ That 
by the laws of England the counſel for 
priſoners tried for felony are not allowed 
to obſerve on evidence to the jury, but are 
to confine themſelves to matter of law; but 
told them that if they would deliver to 
me any obſervations they wiſhed to be 
made to the jury, 1 would ſubmit them to 

you 


Page 109. 
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you and give them full force, by which 
means they will have the ſame advantage 
as they would have had in a civil caſe, 
Mr. Farrer has delivered me the following 
obſervations, which I read to you 1n his 
own words, and defire you to give them 
the full weight which, on conſideration, 
you may think they deſerve.” 

I then read Mr. Farrer's obſervations 
from his notes. 


« Mr. Brix (the other counſel for the 
priſoner) has communicated to me the fol- 
lowing obſervations.” 

I then read the obſervations of the other 
advocate in like manner. 


For the fidelity with which I read theſe 
obſervations, and for the authenticity of 
the ſeveral vouchers I have or ſhall rcad, 
or allude to, I beg to refer to the originals 
in poſſeſſion of an Honourable Member * of 
the Houſe, who will be ready to ſhew them 
to any gentleman willing to inſpect them. 

For the juſtice and candour with which 
I commented on thein, I muſt appeal to the 
trial, as the quotation 1s too long to trou- 
ble the Houſe with. 

In obſerving on the evidence of Nobkiſ- 
ſen, I ſaid “ I muſt again caution you 
againſt receiving any impreſſion unfavour- 
able to the priſoner from the heſitation, 
doubts, or exclamations of this witneſs, or 


@ Mr. Kenrick. c 
rom 
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1 from any other circumſtance, except what 
2 he actually depoſed to. 

In going through the evidence for the printed trial, 
crown, the only remarks in ſupport or diſ- Page 113. 
credit of the witneſſes are theſe: 

« The character of Cummaul O Deen 
was inquired into from Coja Petruſe. You 
have heard his anſwer. Subornation of 
ö perjury was endeavoured to be fixed on 
him by the evidence of Huſſein Alli ; but 
as to Cawda Newas nothing was proved. 
As to the ſeal-cutter, his converſation with 
him ſeems rather to ſtrengthen than im- 
peach his credit.“ 

Attempts were made by Monohun, and Page 11-. 
other witneſſes, to impeach Mohunperſaud 
by particular facts of attempts to ſuborn 
and by general character, you muſt judge 
how far they have ſucceeded ; they totally 
failed in the ſame attempts as to Cummaul 
O Dean.” 

My only general remark on the wit- 
neſſes for the priſoner immediately follows: 

&* It is to be obſerved likewiſe, that no 
perſon has been called to impeach the wit- 
neſſes brought by the defendant.” 

I cannot obtrude on the patience of the 
Houſe ſo far as to detail my obſervations on 
particular circumſtances, or enter into a 
diſcuſſion of the propriety of them, that I 
muſt of neceſſity leave to thecandourof thoſe 
who will take the painsof examining them. 

The 
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The concluſion of my obſervation was this: 


. © There are many obſervations to be made 


in favour of the priſoner, and I am ſure 
your humanity will prompt you to enforce 
them, as far as they will bear. 

„ before ſaid that the defence, if be- 
lieved, was a full refutation of the charge; 
it is not only ſo, but it muſt fix an indelible 


mark of infamy on the proſecutor. 


6 There are four poſitive witneſſes of 
the actual execution of the bond by Bolla- 
key Doſs. In oppoſition to Comaul's evi- 
dence, there are as many to prove that the 
witneſs atteſting was another Comaul, 

« Matheb Roy was not mentioned by 
the evidence for the Crown. Four witneſſes 
ſaw him atteſt it, and two other witneſſes 
(one of them his brother) likewiſe prove 
that there was ſuch a perſon. 

In oppoſition to Rajah Nobkiſſen and 


- _ Pattock, who ſwear the name Sillabut to 


the bond 1s not of Sillabut's hand writing, 
four witneſſes ſwear poſitively to the having 
ſeen him write it. 

„Much depends in this proſecution on 
the evidence of Mohun Perſaud ; you muſt 
judge how far his credit has been ſhaken ; ; 
moit of you know him; you muſt deter- 
mine how far he deſerves credit, and how 
probable it 1s that he would, through ma- 
lice, or any other corrupt motive, accuſe an 


innocent perſon of a capital crime. If you 


think 
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think him capable of it, you ſhould not 
give the leaſt attention to his evidence. He 
{wore poſitively to the bond produced by 
Maha Rajah Nundocomar, and for which 
the Company's bonds were given, being 
the ſame bond that was produced 1n evi- 
dence; he ſaid he knew it from circumſtan- 
ces, but did not explain what thoſe circum- 
ſtances were. This I mention as going to 
his credit only ; for the whole defence pro- 
ceeds on identifying this bond, and prov- 
ing 1t a true one. 

«* You will judge how far he is contra- 
dicted by Kiſſen Juandoſs as to the army 
books, and which of the two are to be be- 
lieved. An imputation was attempted to 
<5 thrown on Mohun Perſaud for prevent- 


Gunga Biſſen from attending, who viger is a 


was ſaid to be able and willing to appear as — P 


a witneſs; but that has been cleared up to 
the full fatisfattion of us, and I do not 
doubt to your ſatisfaction likewiſe. He 
could not be called by the proſecutor on 


account of his intereſt, and no prejudice 


ſhould accrue to the priſoner for not calling 

him for the ſame reaſon. 
© The council for the priſoner having 
urged the hard(hip of this proſecution being 
brought at this diſtance of time, you have 
heard, when Mohun Perſaud firſt ſuſpected the 
forgery, and when, by Comaul's declara- 
17 tion, 


rin: 


n the Trial. 
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tion, he had reaſon to be confirmed in | the 
ſuſpicion. 

« You. have heard, when the papers 
were delivered out of Court, if there has 
been any deſigned delay, and you think 


 Mohun Perſaud had it in his power to carry 


on an effetual proſecution before he has, 
it is a great hardſhip to Maha Rajah Nun- 
docomar, eſpecially as the witneſſes to the 
bond are all dead; and you ought to con- 
ſider this among the other circumſtances 
which are in his favour ; though to be ſure 
this hardſhip 1s much diminiſhed, as there 
were ſo many witneſſes ſtill alive who were 


preſent at the execution of it. 


« There are two pieces of written evi- 


dence relied on by the priſoner ; one, the 


entry in the book from the Kurra Nama, 
on account of the agreement of the ſums; 
and you will find that the, ſums, ſaid by 


EKiſſen Juan Doſs to be contained in the 


Kurra Nama, viz. 91 
Durbar expences, 6 : 000 : Ro. 
Bond, batta, and. premium, 69: 630: 7 


Do amount to the ſum of 75: 630 3 


— 2 


which is the ſum in the entry. 

* 'The other is the account Ader by 
Mohun Perſaud and Pudmohun Doſs, ſub- 
ſequent to the account delivered in by Pud- 

mohun 
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mohun- Doſs, in which Pudmohun Doſs 
had taken credit for this ſum; and the ſub- 
ſequent account likewiſe contains it. I do 
not think much can be drawn from this z 
for the ſums had, as Mohun Perſaud ſays, 
been paid, and ' therefore they certainly 
would take credit for them, to prevent 
their being charged with them. This they 
would do, were the monies properly or 


improperly paid.” 


There is certainly great improbability chat 


a man of Maha Rajah Nundocomar's rank, 
and fortune, ſhould: be guilty of ſo mean 
an offence for ſo ſmall a ſum of money. 

« 1t is more improbable, as he is proved to 
have patronized and behaved with great 
kindneſs to Bollakey Doſs in his life-time, 
that he ſhould immediately, after his de- 
ceaſe, plunder the widow and relations of 
his friend.“ 


“ There does likewiſe appear to have been 


a ſuit in the Adaulet, which muſt have 


been a civil ſuit; but it does not indeed ap- 


pear that Mohun Perſaud was a party; and 


indeed for what reaſon I know not, zeitber 
fide have thought fit to produce the pro- 


ceedings.“ 
« ] have made ſuch obſervations on the 
evidence as the bulk of it, and the few mi- 


nutes I had to recollect myſelf, would allow 


me to make.” 
I 6c Yau 
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Fou will conſider the whole with that 
candour, impartiality, and attention, which 
has been ſo viſible in every one of you 
during the many days you have fat on this 


\ cauſe. You will conſider on which fide the 


weight of evidence lies ; always remembering, 
that in criminal, and more eſpecially in capi- 
tal caſes, you muſt not weigh the evidence in 
golden ſcales ; there ought to be a greater dif- 
ference of weight in the oppoſite ſcale before 
you find the priſoner guilty. In caſes of pro- 
perty, the fiake on each fide is equal, and the 
leaſt preponderance of evidence ought to turn 
the ſcale; but in a capital caſe, as there can 
be nothing of equal value to life, you ſhould be 
thoroughly convinced that there does not remain 
a poſſibility of innocence, before you give your 
verdict againſt the priſener.” 

„ 'The nature of the defence in this caſe 
is ſuch, that, if it is not believed, it muſt 
prove fatal to the party; for if you do not 
believe it, you determine that it is ſupported 


by perjury, and that of an aggravated kind, 


as it attempts to fix perjury, and ſubor- 
-nation of perjury, on the proſecutor and 

his witneſſes,” | 
« You will again and again confider 
the character of the proſecutor and bis 
witneſſes, the diſtance of the proſecution 
from the time the offence is ſuppoſed t0 
be committed, the proof and nature of the 
con- 
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confeſſions ſaid to be made by the priſoner, 
his rank and fortune. Theſe are all reaſons 
to prevent your giving @ haſty and preci- 
pitate belief to the charge brought againſt him ; 
but if you believe the facts ſworn againſt 
him to be true, they cannot alter the na- 


ture of the facts themſelves ; your ſenſe of 


| juſtice, and your own feelings, will not 
allow you to convict the priſoner, unleſs 
your conſciences are fully ſatisfied beyond 
all doubt of his guilt ; if they are not, you 
will bring in that verdict, which, from the 
dictates of humanity, you will be inclined 


to give.“ 


* But ſhould your conſciences be tho- 
roughly convinced of his being guilty, no 


conſideration, I am ſure, will prevail on 
you not to give a verdict according to your 


F 


oaths.” 


| I now moſt anxioully requeſt, that be- 
fore any credit be given to theſe extracts, 
that the members of the Houſe (but how 


can I expect they will undertake ſuch a 


work?) will carefully ſcrutinizethe trial, and 


conſcientiouſly examine whether there be 
any the minuteſt circumſtance which can 


juſtify, or even give a ſemblance of truth, 


to this moſt cruel imputation. 


go further, and boldly aſk, whether the 
whole tenor of my conduct does not evince 


I 2 


Nay, I will 


to 
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to every mind open to candor, that the 
ſentiments in my breaſt were diametrically 
oppolite to thoſe that are laid to my charge? 
I claim no merit from performing that part 
of my duty; but painful and humiliating 
to the laſt degree it is, to be put under the 
neceſſity to prove in evidence what are no 
more than ordinary acts of humanity, that 
I may gain the credit of being a man, leſt 1 
may be deteſted as a monſter. I feel, I tire 
the Houſe; my anxiety to obviate this horrid 
imputation, I hope, wall be admitted as an 
excuſe. 

As far as the charge of partiality 1 is ge- 
neral, it is out of my power to give it a 
more particular anſwer, 

Two inſtances are afterwards ſpecified; 
firſt, in the cafe of Kiſſen Juan Doſs, a 
witneſs for the priſoner, whom (it 1s ſaid) 
J laboured at great length with unwearied 
pains, ingenuity, and art, to diſcredit, on 


light, trivial, and inſufficient grounds.“ 


Second, in the caſe of a witneſs for the 
proſecution, who is not named, in whom 
(it is faid) * J had perſonally witneſſed 


before the proſecution, falſity, prevarica- 
tion, venality, and infamy in former pro- 
ceedings againſt the priſoner; and after the 


trial, while the priſoner lay under ſentence 
of death, in other inſtances, and by ſtronger 


Proofs 1 in other proceedings; and that from 
1 the 


I c 0 
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the declaration and confeſſion of the wit- 
neſs, he was a perſon of infamous charac- 
ter, and not to be believed.” 

« That this raiſed a ſtrong preſumption 
of the innocence of the criminal, or at leaſt 
threw great doubts on his guilt.” 

The firſt part is applied to the trial; the 
ſecond to the refuſal of reſpite. 

The name of the ſecond witneſs not be- 
ing brought forward, I have nothing to 
lead me to diſcover which witnels is alluded 
to. I have carefully read the trial, and 


every note of proceedings which I am in 


poſſeſſion of, and can by no means identify 
the witneſs, or find any perſon to whom 
the obſervations can apply; I am there- 
fore at a loſs how to obviate that part of the 


charge. This however is certain, that the 


conviction of the priſoner did not depend on 
the teſtimony of any one witneſs. Let the 


teſtimony of any witneſs, except the pro- 


ſecutor, be diſcredited, I think I may af- 


firm that there will ſtill remain evidence 


unimpeached, abundantly more than ſuf- 
ficient to maintain the conviction. 

As to the caſe of Kiſſen Juan Doſs, the 
material witneſs for the prifoner, whoſe 
teſtimony is ſuppoſed to have been over- 
ruled on frivolous pretences, his evidence 
would have been material ro the priſoner, 
had he proved to the fatisfaQtion of the jury 


that the proſecutor was privy to certain en- 
T tries 
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tries in a book of accounts called a Kurra- 
namah, Though examined particularly to 
this, he never diſcloſed the circumſtance, 
notwithſtanding he knew the materiality of 
it; nor had the counſel for the priſoner ever 
examined to it, nor in the end was he called 


for that purpoſe by the counſel. 


On the laſt day of the trial he is thus 
introduced. 
The counſel for the priſoner informed 


the court that the priſoner had ſomething 
to ſay.” 


Court, © By all means, let us hear it; 
but would it not be more proper for you to 
aſk him what it 1s, that you may judge of 
what he has to ſay ? 

Counſel. © I know it is not improper. 


Court, © Whatis it? 

Anſ. * The Maha Rajah deſires that 
Kiſſen Juan Doſs may be aſked further as 
to the Curra Nama. 


Curt, Has he any thing elſe to ſay? 
A5. “Nothing elſe. 


Court. Do you chuſe to aſk the queſ- 
tions, or that Maha Rajah ſhould aſk them 
himſelf? You had better aſk them.” 


Being examined, his evidence was this: 


Aueſt. Did you ever explain the Cur- 
ra Nama you ſpoke of to Mohun Perſaud ? 


An.. 


) 
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An. Mohun Perſaud went in his pa- 
lenkine to the houſe of Maha Rajah, and I 
followed after. I do not know what con- 
verſation paſſed between Maha Rajah and 
Mohun Perſaud. Maha Rajah ſent for the 
Curra Nama to his own houſe; Mohun 
Perſaud was preſent when I read it. The 


Curra Nama was afterwards ſhewn to Pud- 


mohun Doſs. 


Queſt, ©* When you ſhewed the Curra 
Nama to Mohun Perſaud, what did he ſay ? 

Anſ. He ſaid nothing. 

Queſt. * Did he make no objection? 

Anſ. He did not ſay a word of it in 
my hearing; he only ſaid, © the ſpace of 
ſix months is written.“ 


Auel. Did Mohun Perſaud ſee Bol- | 


lakey Doſs's name written to it? 

Anſ. He did. 

Queſt, * Why did Mohun Perſaud de- 
fire you to go to Maha Rajah? 


Anſ. He deſired me to go along with 


him. 


Queſt, © Why? 


Anſ. He did not tell me any thing 


particular, I explained to him the Nagree 
paper. | 


Croſs Examination. 
| Queſt, * What was the ſum mentioned 


in the Curra Nama? | 
14 Anf. 
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Anſ. I faw a promiſe in favour of 
the governor and Mr. Pearſon; likewiſe 
an account of a bond for jewels; and laſtly, 
for 3.5,000 rupees on account of teeps. To 
the article of the bond for jewels, no ſum 
was ſpecified : There were ſums ſpecified 
to the Maha Rajah and the governor, but 
I do not recollect what they were. 


Queſt. © Is the Curra Nama, you now 
mention, the ſame you made up the books 
from? 

Anſ. It was the ſame; but I did not 
extract the account: Pudmohun Doſs did. 


Prueft, ©* Who produced the Curra Na- 
ma—Mohun Perfaud or Maha Rajah? 
Anſ. © Maha Rajah ſent for it from 


his houſe: There was another Perſian 
letter. 


fyeft, Did you point out to Mohun 
Perſaud the name of Bollakey Doſs on that 
paper ? 

Anſ. © Mohun Perſaud took the paper 


in his own hand, and read it. 


Queſt. « Was this the firſt time you 
had ſeen the paper ? 


Anſ. ** Mohun Perſaud took me to the 


houſe ; Pudmohun Doſs ſhewed me it be- 
fore. 


N Not. «* Why did you not mention this 
efore? | | 
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Anſ. © Mohun Perſaud forbid me to 
mention it: He has given me no victuals 
for theſe four years. 


Queſt. “ Did you then remember it? 
Anſ. ** Mohun Perfaud had forbid me 
to tell, 


Queſt. As you were ſworn to tell the 
whole truth, and have mentioned this Cur- 
ra Nama fo often, why did you not men- 
tion this circumſtance before ? 

Au. © If nobody aſked me about it, 
why ſhould I tell the bad actions of Mohun 
Perſaud? 


Court, © Bechuſe it is to fave the life of 


an innocent perſon. 


Anſ. © Now you afk me the queſtion, 
I recolle& it: I did not before. 


Queſt, © Who have you converſed with 


ſince laſt night? _ 

Anſ. I went down to examine the 
papers, came here, went home, and did 
not ſee or converſe with any one laſt night. 


Duet, © Have you ſpoke to any body 
to-day ? | 

Anſ. © T went to the Houſe of Mr. 
Jarrett to converſe with a Nagree Mohurer. 


Quel. Were there any other people 
at Mr. Jarrett's? 
4 There were ten or twelve people. 


Us. 
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Queſt, Did you converſe with any of 
them? | 
An. © I did not: I converſed with my 


Own man. 


Pueſt, © Did you ſpeak to your own 


- man about the Curra Nama ? 


Anſ. e did not ſpeak to any one: I 
ſpoke to nobody but the court. 


feſt, © Did you not ſend a written 
account to Maha Rajah of every thing that 
you knew ? 

Anſ. I did write a Perſian letter to 
Maha Rajah : Maha Rajah wrote a Perſian . 
letter to me: Having read it, I wrote him 
an account of books and accounts, and a 
few words of circumſtances that happened 
before Bollakey Doſs's death. 


Queſt, © Did you in that paper relate 
this circumſtance? 
Anj. © So far as related to Pudmohun 


Doſs I did, 


Oueſt, * Did you write that paper for 
the purpoſe of acquainting the Maha Ra- 


jah of all you knew? 
Anſ. I did inform him of all the © cir- 


cumſtances but this. 


veſt. „Why did you not inform him 
of this? 
Anſ. © Mohun Perſand deſired me to 


ſay the words were eraſed and ſcratched 
out, 


of 
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out, and therefore I did not fay any thing 
about it. 


Queſt, © When did Mohun Perſaud * 
fire you to ſay this ? 

Anſ. He told me a great while ago, 
before Balgovind, of all the circumſtances. 

Queſt, © Did you mention in your 
letter, that you wrote to Maha Rajah what 
Mohun Perſaud had ſaid to you? 

Anſ. No. 


Queſt. © Why did you not, can you 
tell any honeſt reaſon? 

Anſ. * Becauſe I am a ſervant to Gun- 
gabiſſen, and Mohun Perſaud is his attor- 


ney, and Gungabiſſen lives with Mohun 


Perſaud. 


Queſt. * Did you ſhew Mohun perſaud 
the letter you wrote to Maha Rajah ? 

Anſ. © I did not; I only wrote to 
Maha Rajah to acquaint him with the 
accounts, 


Qzeft. © Did you write nothing but 


concerning accounts? 


Anſ. I I muſt own the truth; I did 
not write to Maha Rajah any thing about 
this circumſtance ; Mohun Perſaud is a great 


man, he told me not. 


Queſt, “Was not Maha Rajah a greater 
man than Mohun Perſaud ? 


A. I was much afraid of Mohun 


Perſaud. 
Qu 
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Queſt, © Did you recollect this cireum- 
Nance at the time you wrote this letter? 

Anſ. I did not. 

Queſt. If you had recollected it, would 
you have wrote it? 

Arſ. © I certainly ſhould. 

Que. Then your being afraid of Mo- 


hun Perſaud was not the reaſon why you did 
not write =— ? 


Anſ. ** I am much afraid of Mohun 


Perſaud. 
(Queſtion repeated.) 
Anſ. © 1 was afraid of Mohun Perſaud. 


(Queſtion again repeated.) 
Anſ. I did not recollect it. 


Queſt. The being afraid of Mohun 
Perſaud, and the not recollecting it, are 
two different reaſons; both of them cannot 
be true: Was it becauſe you was afraid of 


Mohun Perſaud, or becauſe you did not 


recollect it ? 
(No anſwer could be procured.) 


Queſt, © When did Mohun Perſaud firſt 
bid you mention it:? 

An. © He took a written paper from 
me; in this written paper he made me 
write ten words I did not know, and leave 
out ten words I did know. 


Deſt. ® Do you mean that Mohun 


Perſaud occaſioned you to write to Maha 


Rajah *? 
2 


. 1 
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Anſ. * Mohun Perſaud and I were on 
bad terms when the affair was in the 
Adawlet. I gave evidence in favour of 
Maha Rajah: The complaint was, that 
Maha Rajah had taken money oppreſſively; 
I gave evidence that he did not. 


| Queſt. * Was you at that time afraid 
of Mohun Perſaud ? 
Anſ. No; I was not afraid at that 
time. | 

Queſt. Were you afraid of Mohun 
Perſaud when you ſaid that the books of 
the army were ſeparated from Bollakey 
Doſs's other papers by his order ? 

Anſ. Mohun Perſaud forbid me to 
tell I am afraid of him. 


Queſt, * When was it Mohun r 
told you not to mention it? 

Anſ. *© I believe a year and half or two 
years ago. In the late proſecution Maha 
Rajah told me, if I would write out a 
paper, I ſhould have my wages; I did 
write out a paper, I do not know the par- 
ticulars. | 

Dueft, * Did that paper contain all 
you know of this tranſaCtion ? 

Anſ. I wrote it out, and I copied it. 


Dueft, © Did Mohun Perſaud tell you 

what to write, or did you tell him ? 
An. Mohun Perſaud wrote it out 
firſt; he uſed to tell me when 1 wrote it 
out, 
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out, he would pay me the wages: It re- 
mained ten or fourteen days on the bed of 


- Gungabiſlen. 


Queer, © Did Mohun Perſaud at any 
'other time, except the time laſt mentioned 
(about two years, or a year and a half 
ago), deſire you not to mention it ? 

nj. In the paper he gave me to 


copy this is not mentioned, which I ob- 


Printed trial, 


Page 115. 


ſerved could not add any thing to it. 


(Queſtion repeated.) 
A. No; about two years, or two 


years and a half ago, he told me two or 
three times, but never told me ſince I put 
him in mind I knew another circumſtance. 

O-eſf, Did he ever mention it but 


theſe times? 
— oo. 


Queſt, © When did you receive the let- 
ter from Maha Rajah? 
Anſ. It is eight, ten, or fifteen days 


ſince I got Maha Rajah's letter.” 


This i is tedious, and without a knowledge 
of the reſt of the trial, I fear almoſt unin- 
telligible. 


My obſervations made to the jury on this 
evidence, are in theſe words: © Killen Juan 
Doſs delivered all his evidence, till this 
. with ſuch ſimplicity, and mw 

uch 
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e ſuch an air of candor and truth, that TI 
of gave full aſſent to every thing he ſaid, 
and I am extremely chagrined that there has 
ariſen any cauſe to ſuſpect any part of 
his evidence. He mentioned a paper which 
he calls a Curra Nama, in which the 
whole of this tranſaction was written, and 
which was acknowledged and ſigned by 
Bollakey Doſs, though the entry made in 
the book after the death of Bollakey Doſs, 
by order of Pudmohun Doſs, and purport- 
ing to be in the lifetime of Bollakey Doſs, 
carried marks of ſuſpicion with it; yet 
I own Kiſſen Juan Doſs had ſo com- 
pletely gained my confidence, that I gave 
implicit credit to him. Many attempts 
were made to eſtabliſh it in evidence, which 
failed of legal proof; but as I thought fo 
well of Kiſſen Juan Doſs, and as it would 
have been extremely hard, if ſuch a paper 
had exiſted, that the priſoner ſhould be de- 
prived of the benefit of it, I ſaid (Having 
firſt aſked the conſent of my brethren) that, 
though it was not ſtrictly evidence, I 
e would leave it to you to give ſuch weight 
to it as you thought it deſerved. I ſtill leave 
it to you; and if you believe that ſuch a 
paper ever exiſted, it would be the higheſt 
injuſtice not to acquit the priſoner.” 

“ Attempts were made to bring this to 
the knowledge of Mohun Perſaud ; and if 
it did exiſt; and was in the knowledge of 

2 Mohun 
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Mohun Perſaud, this proſecution is moſt 
horrid and diabolical. Mohun Perſaud is 
guffty of a crime, in my apprehenſion, of 
a nature more horrid than murder.” 

« But 1 own what paſled after the coun- 
ſel for the priſoner had cloſed his evidence, 
has very much weakened the confidence I 
had in Kiſſen Juan Doſs. The counſel did 
not deſire that he ſhould be called, aſſign- 
ing (as is uſual) for their reaſon, that they 
had forgot to examine to any particular 
point which was contained in their 1nſtruc- 


tions; but we are informed © that the 


Maha Rajah had ſomething to ſay:“ All 
that he ſays is, That he deſires Kiſſen Juan 
Doſs may be further interrogated as to the 
Curra Nama. The queſtion then is imme- 
diately put to him, Whether he ever ex- 
plained the Curra Nama to Mohun Per- 
ſaud? and then he gives the account of 
Mohun Perſaud's having ſeen it at Maha 
Rajah Nundocomar's. * 

© When he is examined to the reaſon of 
his not having told it before, all that ſim- 
plicity, all that air of truth and candor, 
which we had remarked in him, inſtantly 
vaniſhed ; his looks were caſt down, his 
rongue faultered, he prevaricates, he contra- 
dicts himſelf, he did not ſeem the ſame man; 
& he did not tell becauſe he was not aſked; 
he did not mention it to Maha Rajah Nun- 


docomar in his letter, becauſe he was 
| - 
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of Mohun Perſaud ; he did not mention, 
becauſe he did not recollect it; he did not 
deliver it in evidence, becauſe afraid of 
Mohun Perſaud.“ 

« Mohun Perſaud is a great man; he 
was not afraid to write the letter; he did 
not ſhew the letter to Mohun Perſaud;“ 
why ſhould he be afraid to inſert this cir- 
cumſtance ? If he now ſtands in ſo much 
fear of Mohun Perſaud, as not to mention 
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this in his evidence, was he ſo much afraid This alludes 


of him when he voluntarily and directly wo 2 former 
part of his 


confronted him as to the army books ? r 


& All this fear ariſes from no recent 
threat; it is in conſequence of a converſa- 
tion, at the diſtance of ſome years, 

It is for you to determine how far he 


really ſtands in awe of Mohun Perſaud, 


and what the effect of that intimidation was 
when he delivered his evidence. 

* It is ſtrange as the witneſs was ſo 
often examined, and fo particularly to this 
Kurra Nama, that Maha Rajah Nundo- 
comar never before ſuggeſted this matter to 
his counſel, 


« Tf this latter part of Kiſſen Juan's 


evidence is true, he muſt be either guilty 
of perjury, or very ſtrong prevarication 
in his former evidence. Being aſked as 
to Mohun Perſaud and Gungabiſſen's 
knowledge 'of the entry made from the 
Curra Nama, he ſays, © I cannot ſay that. 
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Mohun Perſaud and Gungabiſſen knew of 
it at the time of the entry ; they knew of 
it afterwards; how can I tell when they 
knew of it firſt? They muſt have known 
of it from the papers in the Dewanny Au- 
daulet; they were all called for there. I 
ſhould tell, if I knew Gungabiſſen or Mo- 
hun Perſaud knew of the entry. 

« He muſt have known it was more 
material to prove, that they knew of the 
Curra Nama itſelf, in which the particu- 
lars of the account which formed the ſum 
in the entry were wrote, and which Bolla- 
key Doſs had ſigned ; but he preſently af- 
terwards poſitively ſays, © That Mohun 
Perſaud and Gungabiſſen were not ac- 
quainted with the accounts.” 

* In another part of his evidence he 
ſays to Pudmohun Doſs, © Make my mind 
eaſy about the bond we are now paying, 
or (for there was a doubt in the interpret- 
ation) which we have paid.“ 

* The time that this explanation was 
made at Maha Rajah Nundocomar's is not 
aſcertained; but it muſt have been before 
the payment of the bond; for afterwards 
it could be of no uſe. If then, Kiſſen Juan 
Doſs had before ſeen this Curra Nama, 


and explained it to Mohun Perſaud, why 


did he demand that his mind ſhould be 
made eaſy about the bond? and how was 
it made eaſy? only by the production of a 


paper that he had ſeen before. 
cc I am 
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« am much hurt, to be obliged to make 
theſe obſervations on the evidence of a man 
that I entertained ſo good an opinion of. 1 
muſt defire you to recollect, with regard to this 
obſervation, and every one that I ſubmit to 
you, that you are io make no farther uſe of 


| them, than as they coincide with your opinions - 


and obſervations ; and when they do not, you 
ſhould r:jeft them: for it is you, not J, that 
are to decide upon the evidence.” 


On this evidence I ſubmit to the Houſe, 
whether the obſervations naturally ariſe 
out of the ſubject, or are forced, and the 
grounds for them are fight, trivial, and 
mſuffcient.”* To this it might have been 
added, that this man, with a knowledge of 
the innocence of Nundocomar (which muſt 


have been the caſe, if his laſt evidence was 


true), was himſelf his voluntary accuſer in 
the information before the Judges, who 
originally committed him. His inform- 
ation, ſigned Mr. Juſtice Le Maiſtre and Mr. 
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Juſtice Hyde, is in my hand. The de- Videdepok- 


meanor of the witneſs could not be reduced 
to writing, was tranſitory, and could be 
obſerved only by the eye of the ſpectator; 


and therefore cannot be proved but by wit- Tolfrey“s 


tion of Kiſſen 
Juan Doſs, 


neſſes preſent at the time. But theſe ob- evidence, 


ſervations were made to a jury, who them- 
ſelves ſaw the behaviour of the witneſs, and 
were as capable of judging of the truth of 
them as I was who made them. Of the 
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great excellencies of the trial by jury, it is 
not the leaſt that they are enabled, by hav- 
ing the witneſſes examined viva voce in their 
preſence, to form their judgment, not only 
from their evidence itſelf, but * their 
manner of delivering it. 

Theſe obſervations were made in the 
preſence of Sir Robert Chambers and two 
other Judges, who might and ought to have 
contradicted me, if the obſervations had not 
been true. They were made in the face of a 
moſt numerous aſſembly of the inhabitants 


of Calcutta. Can it be believed I could fo 


far publiſh my own ſhame, as openly to 
make the aſſertions contained in the ſum- 


ming up, if the ears and eyes of the by- 


ſtanders could have teſtified againſt me ? 
If it was really my © meditated purpoſe to 
effect the ruin and death of the priſoner,” 
was ſo flagitious a conduct calculated to 
effect it? The horror and indignation 
which muſt have ariſen in the breaſt of the 
Jury, mult have produced the immediate ac- 
quittal of the priſoner, whom they ſaw ſo ini- 
quitouſly circumvented - and oppreſſed by 
his Judge. 

There are inſinuations in another article, 
though no direct charges, that my partia- 
lity to the witneſſes was carried beyond the 
trial in the caſe of one Comaul ul Deen, 
who was diſcharged by an Habeas Corpus, 
and of Rajah Nobkiſſen, ſuppoſed to be 
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protected by the Court from claims for 


revenue, becauſe (as is ſaid) he, procured 
addreſſes to the Court ſoon after the death 
of Nundocomar, and attempted the ſame 
thing when the petition of the Britiſh inha- 
bitants againſt the Court was in agitation. 
Though theſe inſinuations form no part 
of the firſt charge, they are ſo intimately 
connected with this, that it may be no im- 
proper time to obviate them. As to Comaul Vide App. 
ul Deen, the Habeas Corpus was granted by deeper of 


committee to 


Sir Robert Chambers, and the diſcharge which the 


was by the unanimous judgment of the petition of 
whole Court, conſiſting of four Judges, the ag —— 
return to the writ being bad and unde- ferred. 
fended. But when this man brought an mans 
action for the impriſonment, from which he 

was relieved by the Habeas Corpus, there 


was judgment againſt him in conſequence Ibid. Re- 


of my caſting voice, joined to that of Sir ference to 


Robert Chambers, contrary to the opinion _=_— 


and evidence of Mr. Haſtings (whom I am 
charged with favouring) given at the trial, 
and againſt theopinion of twoof the Judges, 
who ſtrenuouſly argued for the plaintiff. 
Had I wiſhed to favour this man, could 
I have had a better opportunity of covering 
my partiality and ſheltering myſelf, than by 
coinciding with the majority of the Judges? 
As to Nobkiſſen, if he did procure ad- 
dreſſes, I am a total ſtranger to it; I never 
had any intercourſe with him. All I know 
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of the latter ſubje& was through Sir Robert 
Chambers; he told me, Nobkiſſen had in- 
formed him that the native inhabitants had 
been ſolicited to ſend up an addreſs againſt 
the Court, but were ſo far from being pre- 
vailed on, that they were deſirous of pre- 
ſenting a counter petition, My anſwer was, 
that I ſhould be perfectly contented if they 
were ſilent, as that filence would ſhow that 
neither the example nor the influence of 
all the Britiſh inhabitants united could in- 
duce them to petition againſt the Court, 
To fee the Britiſh inhabitants, whom the 
Court was ſpecifically meant to controul, be- 
come the champions of the natives, whom 
the Court was ſpecifically meant to protect; 
to ſee the Britiſh inhabitants petition for the 
abolition of the Court for oppreſſions com- 
mitted againſt the natives, when they them- 
| ſelves could not be prevailed on to make 
| | any complaints; I miſtakingly thought 
would have been received in England as 
the moſt irrefragable proof, that the Court 
had fully anſwered the purpoſe of its in- 
ſtitution, by having been a reſtraint to 
thoſe who complained, and a protection to 
thoſe who were ſilent. 

I told Sir Robert Chambers I wiſhed him 
to uſe great caution in ſaying any thing to 
Nobkiſſen which might look like encou- 
raging him, becauſe I would not put it in 
the power of any man to ſay that I had 
promoted 
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promoted petitions in favour of the Court, 


I beg leave to read the letters of Sir Robert 
Chambers on this ſubject, which refer to 
my converſation with him. 


% Monday Morning. 
& Dear Sir Elijah, [This was 29 March 1779.] 


The term being now over, I ſhould be 
glad, if you have no objection to it, to ſtay 
at home two or three days in order to do 
what I promiſed reſpecting the caſe of 
Nunderah Begum, in which, though I 
made a beginning ſome time ago, I have 
done very little ſince; having been, as 
often as I ſat down to it, conſtantly inter- 
rupted by ſomewhat elſe. 

Next Friday and Saturday, being Good- 


Friday and Eaſter eve, I ſubmit to your 


conſideration whether you would chooſe to 
have the court ſit on thoſe days, or to ad- 
journ it over to the Monday following. 
My reaſon for mentioning this at preſent 
is, that two equity cauſes are fixed for 
Friday next (the court not recollecting that 
it is Good-Friday), in which the queſtion 
is to be argued concerning the deſcent of 
real eſtates in Calcutta, where the owners 
are not Mahommedans or Hindoos; and 
I ſuppoſe that you would wiſh to have all 
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the Judges preſent. I will attend, though 
it be Good-Friday, if you reſolve to hear 
the matter on that day; but I muſt own 
that I could wiſh that, if you have no very 
particular reaſon againſt it, the court might 
be adjourned till Monday, or at leaſt till 
Saturday. Beſides the indecency of doing 
Judicial buſineſs on Good-Friday, of 
which I believe there is no inſtance in 
England, I think that at this time people 
who pay no regard to that day themſelves, 
might uſe our profanation of it as one to- 
pic of calumny againſt the court in their 
letters to their religious friends in Eng- 
land. | 
% They are now uſing all their influence 
to get the black inhabitants of Calcutta to 
ſign a petition againſt the court, of which, 
as they conceal it from us, we have ſurely 
reaſon to ſuppoſe that it is replete with 
falſehoods. | 
It would not, I think, be amiſs if you 
were to give Huzzoory Mull a caution 
againſt being drawn 1n to do what he will 
afterwards repent of. 
J am, Dear Sir Elijah, 
Yours ſincerely, 
Ros, CHAMBERS.” 


SIR ELIJAH IMPEX. 


&« Thurſday Noon. 
[This was in the April following. ] 


Pear Sir Elijah, 


6A return of my bilious indiſpoſition en- 
tirely prevented me yeſterday from ſetting 
pen. to paper; and to-day, though 1 am 
ſomewhat better, I am not able to do much. 
The conſequence 1s, that the preface 1s not 
finiſhed; and, as I cannot ſet cloſe to work, 
it will, I fear, be two or three days before 
it is done. This however need not, I 
think, hinder you from ſending off your 
diſpatches; among them the trial itſelf. 
I will undertake to get two copies made of 
my Introduction to the Trial; one to go by 
the Southampton, the other to be ſent over 
land to Madras, where there can be no 
doubt of its arriving ſoon enough for the 
Naſſau. I will ſubmit it to your correc- 
tion; and, if you take the trouble to ſend 
two or three lines with it, it may go im- 
mediately to the ſame gentleman to whom 
you ſend the trial. 

* I this morning permitted Nobkiſſen, at 
his defire again repeated, to come and talk 
with me. I obſerved the caution which 
we had agreed to be proper, and I beheve 
he intends to go to W. Johnſon and New- 
man for advice and aſſiſtance. But it ſeems 
nothing can be done on this and the two 

follow- 
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following days; the three laſt days of the 
Bengal year being unlucky days. 
1 am, Dear Sir Elijah, 
Yours affectionately, 
R. C. 


6 ſhall be much obliged to you for the 
depoſition of that witneſs who mentioned 
the death of Iſhmael Beg, the Begum's 
khanſaman.” 


It is not among the leaſt of my misfor- 
tunes that this tranſaction was not inquired 
into when it was recent. From the tem- 
per of the times, and the ſtate of the na- 
tion, the judges apprehended, nay, they 
knew, that falſe repreſentations of their 
actions would be made in England. 

They therefore thought it prudent to 
ſend over an authentic account of the evi- 

dence given to the jury, that by publiſh- 
ing to the world what was the real ſtate of 
the caſe, by means of a perſon ready and 
able to authenticate it by his own teſ- 
timony, they might obviate any malicious 
infinuations and falſe reports that might 
have been circulated to their prejudice. 
Vide that At that time a gentieman of known ho- 
authority left 
in the hands NOUr was going to England; the Judges 
22 Ca- intruſted to him a diſcretionary power for 
App. II. and the publication of the trial if he found it 
III neceſſary: He had collated their _— 
an 
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and had undertaken to bear teſtimony to 
the authenticity of them; he had ſerved 
voluntarily as interpreter through the 
whole trial; it was by his {kill in the lan- 
guages of the country that the court was 
enabled to proceed in the trial with that 
accuracy which was neceſſary in a cauſe of 


ſo much importance: He pointed out the 


prevarications of the witneſſes; he could 
have verified the narration from his own 
memory; and, what 1s material to this 
point, he could have ſpoken as an eye- 
witneſs to my particular conduct at the 
trial. He lived in that intimacy with me, 
that I may almoſt ſay he made part of my 
family; and, as no ſecret of my heart was 
unrevealed to him, he could have given 
the fulleſt and moſt unequivocal account of 
my ſentiments with regard to carrying the 
ſentence into execution. 

In my letter of the 2oth January 1776, 
to the Secretary of State, I appeal to 
him,” and of him I there ſay, he knows 
what my ſentiments were with relation to 
Nundocomar, both before and after he 
made his defence; he interpreted at the 
trial of Nundocomar; was preſent at that 
of Fowke; and can teſtify to the behaviour 
of the Judges on both trials.” 

As to the legality of the proceedings, he 
was certainly no competent, judge as to the 
propriety of my conduct; and whether. I 
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et become the advocate, agent, and inſtru- 
ment of the proſecution,” his good ſenſe and 
peculiar delicacy of feeling qualified him 
moſt eminently to determine, 

He undertook the buſineſs of repreſent- 
ing what was the real conduct of the 
udges voluntarily; he ſaw the behaviour of 
the witneſs Kiſſen Juan Doſs; he heard 
my obſervations on it. The calumnies 
propagated from Calcutta by minutes ſe- 
cret there, but publiſhed and meant to be 


publiſhed in England, made him uſe the 


— 


diſcretion intruſted to him to refute them. 


He printed the trial: His teſtimony could 


have ſupported the truth of it; if it 
could not, no conſideration would have 
prevailed on him to have publiſhed a trial 
with ſuch groſs miſrepreſentations, and, by 
undertaking the vindication of the Judges, 
to have been inſtrumental in deceiving the 
King, his miniſters, and the public, in the 
moſt abandoned manner. He is unfortu- 


nately no more: But though I am deprived 


of his living teſtimony, yet his acts and 
his character ſtill bear evidence for me. 
As the character of that gentleman cannot 
be known to the Houſe, I beg leave to 
give it, from the evidence of a letter of 
Mr. Bogle, as letters from that gentleman 
have been already received as evidence by 
your committee. 
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«© My Dear Sir Elijah, 


c T am favoured with your letter. The 
loſs of Mr. Stewart, at the very moment 
too when I expected to have met with 
him, affected me very much; but the af- 
fliction which has now fallen on me in the 
death of Elliot, is more than I can bear. 
The incloſed will give you the particulars, 
Pity me, Sir Elijah; his death leaves me 
hardly an object in life worth attending to. 
I enjoyed no pleaſure equal to his com- 
pany ; I purſued no ſcheme, either of bu- 
ſineſs or amuſement, in which my mind 
did not aſſociate him; I loved him with 
an affection above all the world; and he 
deſerved of all men to be beloved: He 
poſſeſſed every talent and every virtue that 
the warmeſt imagination could draw; and 
I have often tried to diſcover one fault or 
defect in his character, in vain. 

«Iam 
Your faithful and moſt 


40 September obliged humble Servant, 


1778. GEORGE BOGLE.” 


To which I may add, that inventive ma- 


lice can do no injury to his memory, ex- 


cept the proſecutor, by maintaining the 
foul motives charged on me, ſhould, by 
neceſſary conſequence, fix them on him, 
and thereby blaſt his fair fame with un- 

merited 


141 


142 THE SPEECH OF 


merited infamy, for the zealous: part he 
took in the inveſtigation of truth. To this 
gentleman I referred in my letter to the 
Secretary of State, of the 20th January 

Appendix to 1776, in theſe words: © To prove that 

— nothing was intended to be hid from the 

onTouchett's Engliſh nation, an authentic copy of the 

pry cs trial has been ſent to England, and is in 
eferences to : 

No. 3, 28. the hands of Mr. Elliot; he has autho- 
rity to publiſh it, if he finds the foul aſper- 
ſions, which were reprobated here, have 
been endeavoured to be propagated in 
England.” 

Ibid, « It is fit that your Lordſhip ſhould alſo 
know not only what the gentlemen have 
promulgated in England, but (which is 
equally in their knowledge) that before 
the trial, many daring attempts were made 
on the part of the priſoner to ſuborn wit- 
neſſes; that, on a detection of a groſs 
practice of that kind before Mr. Juſtice Le- 
maiſtre and Mr. Juſtice Hyde, a band of 
witneſſes ſent down from Burdwan noto- 
rioully to give evidence at his trial, imme- 
diately diſappeared. It will be ſeen, on 
peruſal of the trial, that the guilt of the 
priſoner was proved as ſtrongly from the 
caſe he attempted to prove, as from the 
evidence on the fide of the proſecution. 
It ſhould be known, that, after the trial, 
the jury entertained ſo ill an opinion of 
the defence, that they applied to the court 

that 
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that the principal witneſſes for the priſoner 

ſhould be inſtantly committed for perjury : 

It is proper it ſhould be known, that the 

jury were repeatedly ſolicited after the 

trial to recommend the criminal to mercy :” 

It ſhould be known, that the conduct of 

the counſel to the judges, and to the pri- 

ſoner, during his confinement, had raiſed 

an almoſt univerſal belief in the natives, 

and even among Europeans, that he would 

be protected from juſtice in defiance of the 

court. Of the laſt of theſe facts, two gen- 

tlemen have made affidavits, Mr. Elliott, Vide affida- 

A. and Mr. Durham, B; and as to the reſt, ag 

I appeal to Mr. Elliott, now in England, These ada. 

whoſe veracity, candour, and honour, no vits are omit- 

man will diſpute. He knows what my — 0 

ſentiments were in relation to the priſoner, the Report of 

both before and after the defence. — — 
« He interpreted on the trial of Nundo- referred — by 

comar, and was preſent at that of Fowke, te letters A 

and can teſtify to the behaviour of the 


Judges on both trials.” 


That I was authorized in appealing to 
him, and that he voluntarily undertook the 
vindication of the Judges, will appear from 
his letter wrote on board of ſhip in Auguſt 
1775, after his departure from Calcutta for 
England, in which he ſays: 


6 My 
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« My Dear Sir, 


« I have received all your letters from 
yourſelf; your friends in Council will, I 
doubt not, wiſh to put your conduct in as 


_ unfavourable a light as they can; but you 


have all through ſo apparently the advan- 
tage in your diſputes with them, that | am 
not in the leaſt afraid of their repreſenta- 
tions and aſſertions, however coloured and 
however downright and untrue they may 
be. The laſt is an harſh expreſſion ; but 
we already know not harſher than they 
deſerve. I beg leave however to aſſure 
you, that my principles, as well as my 
feelings, will make me warm in defending 
the court and you: I ſay defending, be- 
cauſe every man 1s able to tell the truth, 
and becauſe I am ſenſible the cauſe of the 
court againſt the council requires nothing 
but a faithful detail of what has paſt, with- 


out the ſmalleſt attempt to colour or con- 


ceal any of their proceedings. It 1s a ſub- 


jet which, if ever I am liſtened to at 
home, I ſhall dwell upon with peculiar ſa- 


tis faction.“ 

„We have not yet left Cudjeree, nor 
am 1 ſure we ſhall fail to-day, though I 
can't find out the reaſon that detains us. 
I will not abſolutely take my leave of you, 
though I don't promiſe to write again; for 
if Captain Rees diſappoints me, and leaves 

this 
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this to-day, I ſhall have no opportu- 


nity. 
I am reſpeQfully, my dear Sir, 
Your ever obliged 
and humble ſervant, At; 
ALEX. ELLIOTT.” “ 
This was wrote on board the Northumber- 75 Sl {” Jed | 
land, after he had left Calcutta for England- I , Ses 
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Had the proceedings been, as ſtated, with- 
out colour of law; had my conduct been 
as profligate as is repreſented ; ſuch a total 
deviation from juſtice, ſuch a defiance of 
decency and decorum, would naturally lead 
to look for undue motives as the cauſes of 
it, Perilous indeed would be the ſituation 
of a judge, if, after having ſtrictly con- 
fined himſelf to the line of his duty; if, 
after having proceeded ſo that no legal ob- 
jection can be ſupported againſt him; he 
ſhall be open to have corrupt motives aſ- 
ſigned for legal acts done in the ordinary 
courſe of juſtice. Our hiſtory cannot afford an 
inſtance of ſo extraordinary a charge againſt 
any judge in England, even on a recent 
cauſe, But more perilous is my ſituation ; 
more extraordinary my caſe; if, having 
acted in like manner, I ſhall find myſelf 
flill open to like accuſation for the like 
acts done thirteen years before the time at 
which, and in a country ſixteen thouſand 
miles from the place in which, I am called 
to anſwer to it, and that not only without 

receiving 
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receiving any notice of the charge, but after 
having been miſled into a ſecurity that no 
ſuch charge would be made againſt me; yet 
that it is my caſe, without my proſecutor 
even aſſerting that he can produce any 
evidence to ſhew an illegal communica- 
tion between me and Mr. Haſtings or his 
partizans; without evidence even that Mr, 

Haſtings or his partizans were in any league 
or combination againſt the priſoner, that they 
had any communication with the proſecu- 
tor, or were in any manner inſtrumental 
or privy to the proſecution ; and contrary 
to the evidence of Mr. Haſtings, who, in the 
cauſe of the King v. Fowke, had been purg- 

Vide ante ed on oath on that ſubject; the whole proof 
— Mr. Hatt- of this, being left ſolelyto inferences drawn 
dence. R. from this ſingle circumſtance, that Nun- 
v. Fowke. docomar was not indicted till after he had 
\ accuſed Mr, Haſtings, a circumſtance which 
has been ſatisfactorily accounted for; and 
this after the fact has been eleven years the 
ſubject of parliamentary inveſtigation ; af- 
ter Mr. Haſtings's conduct has been criti- 
cally ſcrutinized, and nothing to prove 
ſuch combination, has or can poſſibly be 

brought to light. 

From this ſole circumſtance, ſtanding as 
it does, it is aſſerted, that ſuch a notoriety 
has ariſen as to produce an univerſal nece/- 

ſary conviction; that the whole proceedings 
were for the purpoſe of ſcreening Mr. 
Haſtings from juſtice. That no ſuch uni. 

verſal 
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verſal conviction did ever actually exiſt, I 
have the moſt infallible proofs, or if it did 
exiſt, that the whole body of Armenians and 
Hindoo inhabitants of Calcutta; that all 
the free merchants, all the grand jury, all 
the petit jury, Sir Robert Chambers, and 
all the judges, the Governor General, and Vide App. I. 
all the Council, muſt have been united in the — "ing " 
ſame horrid combination. | 

For I have in my hand the addreſſes of Th. ad- 
all the Armenians, of all the Hindoos, dreſſes were 
of all the free merchants, and of the grand —— ht 
jury, which authorized part, and heard Court of Di- 
all our proceedings, when thoſe proceed- recen, dated 


bo gth of Sept, - 
ings were recent. 1775; the 


letter forms 


No. 24 of Appendix to Report of Committee on Touchett's petition. 


Though that letter, which was no more than a cover to incloſe them, is 
inſerted, the addreſſes themſelves are omitted; the Governor General, 
&c. had refuſed to tranſmit them to England (vide ſame Appendix, 
No. 20.) ; The Court of Directors complain that the Judges had deſired 
they might be entered on the Bengal Conſultations for that purpoſe; 
ibid. No. 3. 

My portraits now hanging, the one in 
the town-hall, the other in the court 
bouſe; the one put up ſoon after this trial, 
the other on my leaving the ſettlement, if 
this notoriety be true, are libels againſt the 
inhabitants, the ſettlement, the judges, ad- 
vocates, attorneys, and officers of the court, 
who ſubſcribed no ſmall ſum for the pre- 
ſerving my memory amongſt them. 

To the addreſſes I know objections have 
been made, and perhaps will be revived, 
that they were procured by power and in- 

'L 8 fluence. 
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fluence, How ſuch influence or power 

could be derived from the court, cannot, I 

believe, be eaſily accounted for. In whom 

the power and influence of government 

was then veſted, every act of power, and 

every record of the Company, have fully 

publiſhed. The Company's ſervants, on 

whom ſuch power and influence muſt ac 

moſt immediately and forcibly, formed the 

only body that did not join in the addreſſes, 

5 Mr. ne And that the gentleman *, whoſe name ſtood 

been for- firſt on the addreſs of the free merchants, 

merly Pre- who had been preſident of the ſettlement, 

adent of che and then enjoyed the office of ſuperintend- 

Every man ant of the police, for which a knowledge 

oy knew of the manners and habits of the country 

ladia, co was particularly neceſſary, and for which 

bear teſti- his long reſidence in the country had pe- 

ee aabllic culiarly qualified him, was, immediately 

of his cha- after preſenting the addreſs, without any 

racter, and fault objected to him, diſcharged from his 

3 — office, and his place ſupplied by a gentle- 

with which man | who had not been many months in 

ke concutted the ſettlement, is a fact which will not be 

+ Mr. Mac. controverted./ The alledged notoriety could 

rabie, bro- not have had any operation on the minds 

ther-in-lawto of the grand jury who found the bill, nor 
Mr. Francis, err” ; p 

of the petit jury who convicted him; nor 

of Sir Robert Chambers and the other 

judges who ſat through the trial, agreeing 

and aſſenting to all the acts of the court; 

who concurred in giving ſentence, in diſ- 

13 allowing 
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allowing the appeal (if any there was), in 
refuſing the reſpite, ſigning the calendar, 
and carrying the ſentence into execution. 
Had my conduct been profligate, as it is 
ſtated to have been, ſhould not the other 
judges, inſtead of concurring, have oppoſed 
me 1n every ſtep? If Sir Robert Cham- 
bers had really, as is aſſerted, thought the 
proceedings illegal; if this notoriety had pro- 
duced this conviction in him; if he deemed 
my conduct iniquitous; was not he particu- 
larly bound to have taken an active part? 
Should he not have given a counter- charge 
to the jury? Should he not, by expoſing 
my corruption and detecting my partiality, 
have held me up (if I had not ſufficiently 
done it myſelf) to the deteſtation of the 
jury and the whole ſettlement ? This has, 
under ſimilar circumſtances, been done by 
honeſt puiſne judges in England: Could 
paſſiveneſs and ſilence in ſuch a caſe be re- 
conciled to honour and conſcience ? 

T hat this notoriety did not influence the 
GovernorGeneral andCouncil, or that which 
is called the majority of the Council, I am 
able to giveſtill more convincing proofs from 


their direct unequivocal official public acts; 


and by thoſe acts I defire it may be deter- 
mined, whether their opinions are in ſup- 


port of, or in oppoſition to, the proſecu- 


tion on this article. 
The Governor General and Council in 
Auguſt 177 5, ordered a paper to be burnt by 
L 3 the 
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the hands of the common hangman, as con- 
taining libellous matter againſt the Judges; 
but without publication of its contents, 
The Judges Knew, that both the paper, and 
proceedings on it, ovght to be tranſmitted 
to the Directors and the King's Miniſters ; 
and though ſecret in Calcutta, would be 
public in England ; and being thereby ma- 
terially intereſted in them, applied to the 
Vide letter, Governor General and Council, by letter, 
AER to requeſting a copy of the libel, and of ſuch 
Omg minutes as related to it, which ſtood on 
references to their conſultation. This reaſonable requeſt 
No. 3. 21. was refuſed in the manner which will be 
Vide anſwer, ſeen from their anſwer on your table. The 
_ No. 29- application is complained of by the Court 
and an- Of Directors, in their letter to lord Wey- 
ſwerarein mouth, in November 1777; likewiſe be- 
pot Arp. fore the Houſe, in ſupport of their charge 
againſt the Judges, of their claiming to 
inſpect the records of the Company; with 
what temper, and with what reaſon, I 
They have Muſt ſubmit to the Houſe. Theſe proceed- 
ſince been ings I have obtained from the India Houſe, 
—— and they are in theſe words. 
printed evi- 


N «© EXTRACT of Bengal Select Conſultations 


Vide App. the I4th Auguſt 1775+ 
poſt. & General Clavering.—l beg leave to in- 


form the Board that on the 4th of this 
month a perſon came to my houſe, who 
called himſelf a ſervant of Nundocomar, 
who ſent in an open paper to me. As I ima- 
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ined that the paper might contain ſome requeſt 
that I ſhould take ſome fleps to intercede for 
him, and being reſolved not to make any appli- 


cation whatever in his favour, I left the paper 


on my table until the 6th, which was the day 
after his execution, when I ordered it to be 
tranſlated by my interpreter. As it appears 
to me that this paper contains ſeveral cir- 
cumſtances which it may be proper for the 
Court of Directors and his Majeſfly's miniſters 
to be acquainted with, I have brought it 
with me here; and defire that the Board 
will inſtruct me what I have to do with it. 
The title of it is, A Repreſentation from 
Mahah Rajah Nundocomar 0 the General 
and Gentlemen of Council.” 

Mr. Francis. As the General informs 
the Board that the paper contains ſeveral 
circumſtances which he thinks it may be 
proper for the Court of Directors and his 
Majeſty's miniſters to be acquainted with, I 
would requeſt that he lay it before the 
Board. | | 

« Mr. Barwell, I really do not under- 
ſtand the tendency of this queſtion, or by 
what authority the General thinks he may 


keep back or bring before the Board a paper 


addreſſed to them; or how this addreſs 
came to be tranſlated for the particular in- 
formation of the General before it was pre- 
ſented here. If the General thinks him- 
ſelf authorized to ſuppreſs a paper addreſſed 
to the gentlemen of Council, he is the only 

L 4 judge 
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judge of that authority; for my part I con- 
feſs myſelf to be equally aſtoniſhed at the 
myſterious air with which this paper is 
brought before us, and the manner in 
which it came to the General's poſſeſſion, 
as likewiſe at the particular explanation of 
every part of it betore it was brought to the 
Board.“ If the General has a particular 
commiſſion to retain this paper from the 
knowledge of thoſe to whom it is addreſſed, 
he alone is the proper judge how he ought 
to act: when the paper comes before me l 
ſhall judge of it. 
„General Gavering. If Mr. Bar well will 
be pleaſed to recur to the introduction of 
my minute, he will obſerve that I mentioned 
having put the paper into the bands of my 
Perſian tranſlator, conſequently could not 
know the contents of it, or to whom it was 
addreſſed, till it was tranſlated. I brought 
it with me to the Council the firſt day which 
they met, after | knew its contents; but 
the Board not having gone that day into 
Why wait the ſecret department, ] did not think it 
till they went proper at that time to introduce it. No- 
— tek » body can be anſwerable for the papers they 
Why intro- may receive. All that I can ſay is, that this 
duce it at all paper had the ſeal and ſignature of Rajah 
into the /e- Pep = 8 ? : J 
cret Depart- Nundocomar to it; and I bring it to the 
ment ? Board juſt in the form I received it, that is 
to ſay, open. 
Colonel Monſon. As this paper is ſaid 
to contain certain circumſtances with which 
| the 
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the Court of Directors and his Majeſty s 
miniſters ſhould be acquainted, I think the 
General ſhould lay it before the Board. 

« The Governor General. I do not un- 
derſtand this myſtery. If there can be a 
doubt whether the paper be not already 
betore the Board, by the terms of the Ge- 
neral's firſt Minute upon it, I do myſelf 
inſiſt that it be produced, if it be only to 
give me an opportunity of knowing the 
contents of an addreſs to the Superior 
Council of India, excluding the firſt mem- 
ber in the title of it, and conferring that 
title on General Clavering; and I give it 
as my opinion that it ought to be pro- 
duced. 

General Clavering. I am ſorry to ob- 
ſerve that the Governor General ſhould 
have miſtaken the title of this addreſs to the 
Board, by calling it an addreſs to me as 
Governor General, when the title of it had 
been ſo recently mentioned, by my ſaying 
it was addreſſed to the General and the 
Gentlemen of Council, which in my opi- 
nion does not expreſs, either by words or 
by inference, that ever that title is ſuch as 
the Governor General has mentioned. At 
all events, I am no more anſwerable for the 
title of the paper than I am for its con- 
tents. 


that the addreſs gave the General the title 
of Governor General, but meant only to 
8 imply 


« The G:vernor General. I did not ſay 
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imply that it conferred that title on him, 
by mentioning him particularly, and the 
reſt of the Council collectively. 

« Reſolved that the paper delivered by 
the ſervant of Nundocomar to General Cla- 
vering be produced and read, 

The General is accordingly requeſted 
to produce it; and it is read, 

& MN. B. This paper is ordered to be ex- 
punged from the records by a reſo- 
lution of the Board, taken at the ſub- 
ſequent conſultation, on the 16th 
inſtant. 


« Extrad of Bengal Secret Conſultations, the 
Tr Auguſt 1775. 


* The Perſian tranſlator ſends in a cor- 
refed tranflation of the petition- of the late 
Mahah Rajah Nundocomar, delivered in by 
General Clavering, and entered in conſulta- 
tion the 14th inſtant, in which the Board 


remark that the addreſs is made in the uſual 


form. to the Governor General and Council, 
and not as was underſtood from the firſt 
tranſlation of it laid before the Board. 
dhe Governor General moves, That as 
this petition contains expreſſions reflefting 
upon the characters of the Chief Juſtice and 
Judges of the Supreme Court, a copy of it 
may be ſent to them. 
Mr. Francis. I think that our ſending 
a copy of the Rajah Nundocomar's addreſs 
to this Board to the Chief Juſtice and the 
Judges, 
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Judges, would be giving it much more weight 
than it deſerves. I conſider the inſinuations 
contained in it againſt them as wholly unſup- 
ported, and of a libellous nature; and if I am 
not irregular in this place, I would move 
that orders ſhould be given to the ſheriff to 
cauſe the original to be burned publicly by the 
hands of the common hangman. 

« Mr. Barwell, I have no objection to 
the paper being burned by the hands of the 
common hangman ; but I would deliver it 
to the Judges, agreeable to the Governor's 
propoſitions, 

Colonel Monſon, TI differ with Mr. 
Barwell in opinion; I think this Board 
cannot communicate the letter to the Judges; 
if they did, I think they might be liable to 
a proſecution for a libel, The paper I deem 
to have a libellous tendency, and the aſſertions 
contained in it, are unſupported. 1 agree 
with Mr. Francis in opinion that the paper 


ſhould be burned under the inſpection of the 
ſheriff by the hands of the common h1ngman. 


« General Clavering. I totally diſap- 
prove of ſending to the Judges the paper 
agreeably to the Governor General's pro- 
poſition, becauſe [ think it might make the 
members of the Board who ſent it liable to a 
proſecution ; and therefore agree with Mr. 
Francis that it ſhould be delivered by the 


ſheriff to be burned by the hands of the common 


hangman, 


6 The 
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« The Governor General, I ſhould have 
no objection to any act which ſhould publiſh 
to the world the ſenſe which this Board enter. 
tain of the paper in queſtion ; but it does 
not appear to me that ſuch an effect will 

be produced by Mr. Francis's motion. The 
inhabitants of this ſettlement form but a 
very ſmall part of that collective body, 
commonly underſtood by that expreſſion of 
Trent The world. | 
criminating *© The petition itſelf ſtands pon our 
matter thus records, through which it will find its way 
— was 10 the Court of Directors, to his Majeſiys 
in fact the Miniſters, and, in all probability, will be- 
means by come public to the whole people of Britain. 
which the . . 
pular pre- I. do not, however, object to the motion of 
Judices a- its being burnt. 
— ob % The Board do not agree to the Gover- 
been raiſed nor General's motion for ſending a copy of 
in England. the Addreſs of Maha Rajah Nundocomar to 
the judges, but reſolve that orders be ſent 
to the Sheriffs with the original letter, to 
cauſe it to be burned publicly by the hands 
of the common hangman, in a proper place 
for that purpoſe, on Monday next, declar- 
ing it to be a libel. 

« Mr. Francis. I beg leave to obſerve, 
that by the ſame channel, through which 
the Court of Directors, and his Majeſty's 
Miniſters, or the Nation, might be in- 
formed of the contents of the paper in 
queſtion, they . muſt alſo be informed of 
the reception it had met with, and the ſentence 


paſſed upon it by this Board, I therefore Hop x 
+5 
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by its being deflrayed in the manner propoſed, 
will be ſufficient to clear the cbaracter of the 
Judges, ſo far as they appear to be attacked in 
that paper; and, to prevent any POSSIBILITY 
of the imputations indireftly thrown on the 
Judges from extending BEYOND THIS BOARD, 
I move that the entry of the Addreſs from 
Rajah Nundocomar, entered on our pro- 
ceedings on Monday laſt, be expunged. 

* Agreed that it be expunged according- 
ly, and that the tranſlations be deſtroyed.” 

It was publicly burnt accordingly, as ap- 
pears by an Extract of the Bengal Secret 
Conſultations, 3oth Auguſt 1775. 

The whole proceedings are purpoſely ren- 
dered unintelligible by the chaſm made in 
cxpunging the condemned paper; for by that 
at what it was that was condemned does 
not appear: That chaſm I am able moſt 
fortunately to fill up, notwithſtanding the 
anxiety expreſſed by the Gentleman who 
moved the condemnation of the paper, that 
every memorial of it ſhould be deſtroyed, 
by an authentic copy of it, in which the 
tranſlation is corrected by the then Go- 
vernor General. 

He thought it no more than common juſ- 
tice to the Judges to give it to me, and as it 
was in the ſecret department of Govern- 
ment, he delivered it to me under an oath 


of ſecrecy, not to diſcloſe it in India except 


to the Judges ; except to them it has not 
been diſcloſed to this day, when it is called 
forth by neceſſity for my defence. 


[The 


157 


158 THE SPEECH OF 
Sir Elijah, at (The original tranſlation is printed in the common type; 
the * of the words printed in Italics are inſerted in the original, 
the Houſe, in the hand-writing of Mr. Haſtings. ] 
delivered in a : 
fac-fimile To the Governor General and Council, 
copy of it. 
WITHIN theſe three ſoubahs of Bengal, 
: | From — . a Ba ve 
Oriſſa, and Bahar, the manner in which I lived 
A 4 
Something is honor credit which I have poſſeſſed. _* 


wanting here and the character and-reputation-I- enjoy. For- 


to complete the 


Hale. 


* 


ö HT 
merly, the Nazims of theſe ſoubahswpen-my-geoud 


afforded attention and aid to my good name | 
,and 


preſence of the received a 


from the king of Hindoſtan I-hauea munſib of 
five thouſand, and from the-eſt of the company's 


adminiſtration in conſideration of 


my good wiſhes to the 


| had the direction of the affairs of 
king, the gentlemen arnold 


* 


this place, and at this time the : 
t governor, Mr. Haſtings, who is at the 


did hold and do hold me in 


head of affairs, -reſpected- he and-d reſpect me. 


did aa any life to 


Is neverdilloxal-o the —— 


2 
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of proceed from me 
an oppreſſion· en the — For the fault of 


ot this time a juſt 


epreſenting-lome fats which ERS 


5 relief 
for the intereſt of the king, 1 of the 


I a ſmall degree made known 
people, i many Engliſh gentlemen have become my 


enemies; and, having no other means to conceal- 


Nee my 
their own actions, deeming-ithighty-politick for 


diſtruction of the utmoſt ae dg revived 
themielves46-make-armendofrme An old affair 


formerly been 


of Mohun Purſaud's F which hat repeatedy-been 
found to be 


<eelared falſe; and the governor, knowing Mohun 


Purſaud to be a notorious liar, rurned him out of 


his houſe; I-heyhavenomrerined, and 


becoming his aiders and abettors and 


— 


1 


Lord Impey, and the other juſtices, have tried 
me by the Engliſh laws, which ale contrary to 


the cuſtoms of this country, in which there was 


never 
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never any ſuch adminiſtrations of juſtice before, 


and taking the evidence of my enemies in proof 


of my crime, have condemned me to death. But, 


by my death, the king's juſtice will let the ac- 
tions of no perſon remain concealed ; and now 
that the hour of death approaches, I ſhall not, 
for the ſake of this world, be regardleſs of the 
next, but repreſent the truth to the gentlemen of 
the council. The forgery of the bond, of which 
I am accuſed, never proceeded from me. Many 
principal people of this country, who were ac- 
quainted with my honeſty, frequently requeſted 
of the judges to ſuſpend my execution till the 
king's pleaſure ſhould be known, bur this they 
refuſed, and unjuſtly take away my life, For 
God ſake, gentlemen of the council, you who 
are juit, and whoſe words are truth, let me not 
undergo this injury, but wait the king's plea- 
ſure. If I am unjuſtly put to death, I will, with 
my family, demand juſtice in the next life, 


they 
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They put me to death out of enmity, and from 
partiality to the gentlemen who have betrayed 
their truſt; and, in this caſe, the thread of life 


being cut, I, in my laſt moment, again requeſt 


that you, gentlemen, will write my caſe parti- . 


cularly to the juſt king of England. I ſuffer, 
but my innocence will certainly be made known 


to him. 


161 


General Clavering's ſenſe of the propri- EC. 
cty of carrying the ſentence into execution, firmed by 


will appear from the reſolution which he noche . 


affirms he had taken, to make 20 applica- App. III. 


tion in favour of the criminal, and the man- quod vide. 


ner 1n which he treated that paper. after he 
received it. By his teſtimony on oath in 


the ſuit of the King againſt Fowke and Vide App. II. 


others, it appears he did not think that 
the proſecution of Mr. Haſtings depended 
at all on the evidence of Nundoco- 
mar. It is not conſiſtent with the high 
character which that gentleman has left 
behind him, that if he in his conſcience 
thought there were circumſtances in the 
caſe of Nundocomar which ought to ren- 
der him a proper object for mercy, he ſhould 
have taken that reſolution, much leſs that 
he ſhould defeat the petition of the un- 

M happy 
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happy convict, by detaining it until jt 
could be of no poſſible uſe to him. And 
what makes this obſervation ſtronger is, 
that the paper was no private addreſs to 
him only, but was an addreſs to the Board 
at large, whoſe ſenſe he would not ſuffer 
to be taken on the propriety of recom- 
mending him to mercy. 

And ſurely I do not go too far when! 
aſſert, that had the paper been produced to 
the Board before the execution of the cri- 
minal, both humanity and duty required, 
if the Council believed the facts alledged 
in that petition to be true, that they ſhoull 
have uſed all lawful, I had almoſt ſaid un- 
lawful, means to procure a reſpite of his 
ſentence, inſtead of throwing an additional 
load of infamy on the memory of that 
unhappy man for making this laſt effort 
for his life; buoyed up, as it appears in 
evidence he had been, to expect his en- 
largement from the influence of the Gene- 
ral and Colonel Monſon, even to the day 
before his execution, when he wrote this 
very petition, and ſent it to the General to 


be delivered to the Council for that purpoſe. 


Yet the General was at firſt inclined to 


think that this paper contained matter pro- 


per for the information of the Directors 
and his Majeſty's miniſters; for on the 
14th of Auguſt he introduced it for that 
purpoſe; but, on reflection and better in- 

for mation, 
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formation, like a man of honour he retract- 
ed his opinion, and conſidered it as a /ibel, 

Mr. Monſon and Mr. Francis never 
thought it fit to be communicated to 
the Directors or the King's miniſters, and 
General Clavering joined with Mr. Mon- 
ſon in holding it of ſo dangerous a ten- 
dency, that he feared even à communication 
of it to the Fudges might be deemed a criminal 
publication of it. 

Mr. Francis thought it would be giving 
it more werght than it deſerved if it was ſent 
to the Judges, as be conſidered the inſinuations 
contained in it againſt them WHOLLY un- 
ſupported, and of a libellous nature. If that 
notoriety exiſted hen, and that conviction 
in conſequence of it which is laid in the 
article if that notoriety and that convic- 
tion extended to the majority of the Coun- 
cil, how was the paper unſupported Shen? 
And if unſupported then, what new mat- 
ter has ariſen to ſupport it now? What 
makes that a juſt accuſation now which 
was libellous then? The member who 
moved that it ſhould be burnt by the com- 
mon hangman, added, That by the ſame 
channel which conveyed 1t to England, in- 
formation would be given of the reception 
it met with, and the ſentence paſſed upon 
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it; and concluded by HOPING, that its be- Bat he took 


care, for ob- 


vious reaſons, that it ſhould not appear upon what matter that ſentence 


had been paſſed; had that appeared, it would have prevented or contr 


dicted all the calumnies he afterwards publiſhed by the ſame channel. 
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ing deſtroyed in the manner propoſed vill 

be ſufficient to clear the characters of the 

Judges, and to prevent THE POSSIBILITY of 
Theſe very the imputations indirectly thrown on the 


imputations Judges from extending BEYOND THAT 
he himſelf BOARD 


afterwards 
threw out in That theſe were the real and not often- 


CO {ible reaſons held out on public grounds to 

in ſecret mi- ſupport appearances, and to avoid flinging 

nutes. a ſtain on public juſtice, though they might 
privately think ill of the conduct of the 
Judges, appears by thoſe ſentiments being 
declared in a ſecret department; ſo that the 
reſolution could not fix a public ſtain to be 
noted in Calcutta, That the paper itſelf 
ſhould have ſurvived, 1s hardly more pro- 
vidential for me, than that the gentleman 
who moved for the condemnation of it, 
and who expreſſed his hopes that it would 
prevent any poſſibility of the imputations 
indiretly thrown out againſt the Judges 
from extending beyond that Board, is the ſur- 
viving member of that majority. 

From him, who, to prevent its extend- 
ing beyond that Board, had with ſo much 
ſolicitude procured the paper to be ex- 
punged from the proceedings, I hope 1 
may be thought to have ſome claim to ex- 
pect that theſe imputations will not be en- 
couraged in England : Should, nevertheleſs, 
ſuch imputations have been ſuggeſted by 

any 
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any member or members of the Council 
(and I am ſorry to ſay that their ſecret mi- 
nutes ſhew that there have), I am in the 
judgment of the Houſe, whether it would 
not be a precedent of dangerous tendency 
to admit ſecret communications and private 
informations in evidence from any perſons 
whomſoever, to diſavow and contradict their 
own ſolemn official unanimous acts entered on 
public records—on records required by act 
of Parliament to be tranſmitted to his Majeſty's 
miniſters as authentic information both of their 
acts and their reaſons for their acts. 

I neither preſume nor pretend to any 
right to enquire into the propriety of ob- 
literating any matter from records of fo 
high a nature, which has been thought of 
ſufficient importance to be entered upon 
them : But as the arguments refuting this 
paper remain on thoſe records, and matter 
of the ſame import with that paper has 
faund its way beyond that Board, and has 
extended to England, and even got into 
the reports of your committees, I may be 
indulged in complaining (without giving 
offence) of the effect of that tenderneſs to 
the Judges which would not permit that 
paper to remain on the proceedings. Had 
it remained, the Directors and his Majeſty's 
miniſters would have ſeen what were the 
particular topics which had been cenſured, 

X 3 | and 
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e F165, and been thereby enabled to judge of the 


candour and propriety of reviving and pro- 
pagating zndirefly by ſecret minutes the 
very ſame accuſations which they had pub- 
| licly condemned as a libel, Had it re- 
. 58 mained on the record, thoſe accuſations 
could never have been made. 
HFaving, I hope, ſufficiently obviated any 


ground that can he taken to ſupport theſe 


charges from public opinion or that of the 


dill. fn 3 CY of the government of Bengal, the 
„me e OBLyY remaining ground to be conſidered is, 
the opinion of the Directors in their letter 


— 
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Appendix to of 10th November 1777. 

2 At what time, and under what influence, 
oucnet's 

petition, that letter was written, I have only learnt 

No. 3. from diſtant report; the truth of which 

can anly be known by thoſe who were at 

that time in England, 

To this letter I oppoſe the inſtructions 
ſent out by the Court of Directors with the 
Vide App. II. charter of 26 Geo. 2. already alluded to, 
__ and their letter of the 19th February 1766, 
: now lying on the table. 

In the letter of 1777, they are alarmed 
that native of high rank in Bengal had 
been tried for an offence not capital by the 
laws of the country where the offence was com- 
mitted. Here, as in this article, by con- 
founding the caſe of an inhabitant of Cal- 
cutta with that of a native inhabitant of 
Benzal, the propoſition is mil-ſtated, and it 
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is aſſerted not truly, that the offence was 

int cab ital by the laws of the country in which 

it was committed; but had they attended 

to their own inſtructions in 1756, to the 

caſe of Radachund Metre, tranſmitted to 

them in 1765, and more particularly to 

their own letter of 1766, in which they 

direct how an indiament ſhould be formed 

on this ſtatute, they muſt have known the 

offence to be capital by the laws of Calcutta, 

the country in which it was committed. It will 

even appear, by the proceedings in Rada- 

chund's caſe, that one of the Directors“ ], *Mr. Robert 
who ſigned that letter of November 1777, ny 
was, in 1765, one of the Grand Jury, of of Grand 
which found the indictment on this very Jury is the 
ſtatute, that cauſed his alarms for the firſt 4 7FI 


time in 1777. dachund Me- 
That letter ſays, that the ſtatute might tre, App. J. 


Vid 
bave been adopted by the former Courts :” — I 


It was not only adopted by the Courts, but letter, App. 
ſanctioned by them. * * 
They call the Secretary's particular atten- Committee, 


tion to the conſequences of declaring all the No. 3. 


[+] Names to Directors Letter, 19th November 1777. 


George Tatem, Ja' Moffat, Ben. Booth, 
Tho* Cheap, Nath. Smith, ohn Roberts, 
John Smith, T. B. Rous, ohn Harriſon, 
John Michie, Geo. Wombwell, Hen? Savage, 
Samuel Peach, Wu Devaynes, John Manſhip, 
Cha? Boddam, In? Purling, Geo. Cuming. 
= Sparkes, Fred Pi igou, 

4 Hall, * Robe Gregory, 
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criminal laws in force in Bengal, and aſſert 
the Judges muſt ſo do, if they are con- 
ſiſtent with themſelves.” They mention 
the endleſs and almoſt inexplicable diſ- 
tinctions by which certain actions are or are 
not burglary.” They aſk, Whether “ cer. 
tain offenders can be tranſported to his 
Majeſty's colonies ?” and, Whether a man 
ſhould be burnt in the hand for bigamy? 
and then conclude in theſe words: 

« If it were legal to try, condemn, and 
execute Nundocomar on the ſtatute of 
"George II., it muſt, we conceive, be 
equally legal to try, convict, and puniſh 
the Soubahdar of Bengal and all his court 
for bigamy on the ſtatute of James I.” 

Their calling for this attention, or their 
apprehenſions about the almoſt inexplicable 
laws of burglary, muſt appear extraordi- 
nary, when they themſelves have pointed 
out the mode of carrying thoſe very inex- 
plicable laws into execution. 

The queſtion with regard to tranſporta- 
tion might be reſolved from the ſame in- 
ſtructions by them. They inform the 
Judges of their criminal courts, that 
tranſportation was a puniſhment which they 
were to inflict. This went beyond any 
thing which has been done by the Supreme 
Court ; for neither thoſe laws which the 
Directors call capital laws againſt bur- 
glary, nor the ſentence of tranſportation, 


have 


t 
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kave ever by the Supreme Court been 
carried into practice, even in Calcutta. But 
the Directors had ordered them to be 
enforced. 
The conſequence of trying the Soubah 
and all his court for bigamy did not ſurely 
ariſe from cool argument. They were no 
objects of the Court's juriſdiction for any 
crime. 
To terrify the Hindod and Muſſulmaun 
inhabitants, and to raiſe in them an ab- 
horrence againſt the Supreme Court, it had 
been induſtriouſly and ſeditiouſly propa- , 
rated among them, that the law of bigamy 
would be enforced againſt them. 
This had been obviated to their com- Vide the 
plete ſatisfaction in the anſwer given by anſver to the 
the Court to their addreſſes. —_— 
After this, when the natives had ceaſed addreſſes, 
to be under apprehenſions, this letter re- 8 8 
echoes the ſame ſuggeſtion to raiſe alarms 
in the minds of men in this country. 80 
far from its being lawful to enforce it in 
Calcutta, I humbly ſuggeſt to better lawyers 
than myſelf, Whether there could be a legal 
conviction on that ſtatute, even in London, 
in the caſe of a ſecond marriage of a 
Muſſulmaun or Hindoo, if that marriage 
had been ſolemnized in a country where a 
plurality of wives is lawful or tolerated, 
and where the marriage had been ſolem- 
nized by the rites of their own religion, 
e 
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ſuch marriage not having given riſe to ſuch 
excluſive claims, either of the wife or 
children, as are created by an Engliſh 
marriage and ſanctioned by Engliſh laws! 

I now appeal to the houſe, Whether 
there be any circumſtances attending the 
opinion of the Directors in 1777, or in the 
times themſelves, which ought ſo far to 
overbalance their deliberate opinions in 
1756 and 1766 (which muſt, in conformity 


to their ordinary practice, have been founded | 


on the beſt legal advice), as to authorize it 
to weigh againſt me as a ground for ſup- 
porting this charge ? 

But I have a greater authority, which [I 
hope I ſhall not be thought preſumptuous in 
claiming : It is that of the Parliament of 
Great Britain. | 

Such was the temper of the times in Cal- 


cutta, when in 1780 the petition of the 


Britiſh inhabitants was preſented to Par- 
liament, that it 1s obſervable the name of 
the gentleman from whom that petition was 
nominated, Mr. Samuel Touchet, was one 
of the jury on the trial of Nundocomar, 


and one of thoſe who, though ſolicited, re- 


fuſed to apply for a reſpite; yet it is an 
object of that petition to transfer the power 
of reſpiting from the Judges to the Gover- 
nor General and Council, with a clear 
reference to this caſe, 

$ 9 
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In this factious concuſſion of ſentiments, 
though a Director, who in 1765 had him- 
ſelt found an indictment on the 2d George II. 
c. 25. did in 1777 ſign a letter, as being 
armed that the ſame ſtatute had been put 
in execution in 1775; though a juryman, 
who in 1775 had found a verdict on that 
ſatute, and, was ſo clearly convinced of 


ton, that, though ſtrongly ſolicited, he ab- 
flutely refuſed to apply for a reſpite, did 
nevertheleſs petition, in 1780, to have the 
power of reſpiting tranterred from the 
ſudges, for enforcing that very verdict; 
though the Directors, who in 1766 had 
ſpecifically directed that ſtatute to be en- 
forced, were alarmed, in 1777, that it had 
been enforced ;—though the majority of the 
Council, by a public a&, had burnt a paper, 
as libellous and falſe, in 1775, yet had by ſub- 
ſequent ſecret repreſentations given cauſe to 
believe, that the contents of that paper ſo 
condemned contained their real ſentiments ; 
—the Parliament of England, judging 
coolly and diſpaſſionately, with the whole 
evidence before it, was ſo far from being 
of opinion that the Judges had ated cri- 
minally on the trial, or raſhly, in not grant- 
ing the reſpite, that although ſtrougly 
urged to take away the power of reſpite 
from them, it has affirmed the act of the 
Court, by refuſing to make it part of the 
: ſtatute 


the propriety of carrying it into execu- 
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ſtatute in 1781, made to limit the juriſdic- 
tion of the Court, and has thereby continued 
that power in the judges to the preſent time, 


Having been charged as an individual, 
I have thus far defended myſelf as an in- 
dividual ; and ſubmit that my defence is 
ſufficient, though the acts aſcribed to me 
alone had in truth been my ſeparate indi- 
vidual acts. 

But though called to anſwer as for aQs 
done by me fingly, thoſe acts not only were 
not, but could not, have been done by me 
individually: I was one member fitting in 
a court, conſiſting of four members; all 
the four members concurred in the acts im- 
puted to me; my voice ſingly and by 
itſelf could have had 0 operation; I might 
have been overruled by a majority of zhree 
70 one. | 

Mr. Juſtice I was not more concerned in the proceed- 
2 ings than any other Judge; I was %% ſo 
and Hyde. ; . , 
Vide com- than two “*. Informations had been laid 
mitment in apainſt the criminal before two of the 
5 Judges, who, by committing him for 
Farrer and felony, had applied this law to his caſe 
2 without my knowledge or privity. I was, 
No. 1, 7. indeed, applied to by the Council as to the 
made of his confinement ; I had noright 
Vide affida- 7g reviſe the acts of the Judges, their autho- 
— rity was equal to mine; I did what huma- 
Yeandle, and nity required; I made the ſtricteſt inquiries 
Tolfrey, App. of the Pundits, as to the effect of his im- 
III. No. 7. , 
priſonment 
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riſonment on his caſt and religion; I E, Gand 
- 1 
learned they could not be hurt. I gave di- Pos, — 


rections to the ſheriff, that he ſhould have II. No. i. 


the beſt accommodations the gaol would at- 
ford; the gaoler and his family quitted 
their apartments, and gave them up to 
him; 1 directed that every indulgence, 
conſiſtent with his ſafe cuſtody, ſhould be 
granted him. 75, only were my individual 
as, and theſe appear on the report of 
our Committee. 

If it had been juſt ſo to do, it was not J, 
but the CouRT, which muſt have afforded 
protection to the criminal, becauſe the ac- 
cuſer of Mr. Haſtings; it was not I, but 
the CouRT, that muſt have gua/hed the indict- 
ment; it was not I, but THE CouRT, 
which retained the proſecution; had Sir 
Robert Chambers been over-ruled, it was 
not I, but THE CouRT, that could have 
over-ruled him; it was not I, but the 
WHOLE COURT, that rejected the appeal 
(if there was an appeal), that refuſed the 
reſpite, and carried the ſentence into execu- 
tion. : 

ALL ſigned the calendar; I executed no 
act of authortity as a magiſtrate, but ſitting 
in OPEN COURT, aſſiſted BY ALL THE 
JupGEs; even are thoſe acts which are pe- 
culiarly objected to me, as mine individually, 


though I was the proper channel of the Court 


to pronounce them, are not my individual 
acts. 
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acts. As Chief Juſtice, I prefided in the 
Court, was the mouth of the Court; 40 
queſtions put, or objervations made by me, 


were with the Judges ſitting on my right 


hand and on my left ; thoſe queſtions, and 
thoſe obſervations, were not mine, but the 
queſtions and obſervations of THE Court, 
I did not preſume to make obſervations 
in my ſumming up to the jury, without 
having firſt communicated with the Judges, 
and taken their unanimous opinion on every 
article, the ſumming up therefore the evidences, 
and the obſervations made on the evidence to the 


Jury, were not my ſumming up, and my ob- 


ſervations, but thoſe of THE Cour T. Had 1 
not communicated with the Judges, yet 
their fitting by and approving them would 
have made them the acTs oF THE Cour. 
The opinion of a court of juſtice 1s col- 
lected from the mouth of the Chief Juſtice 
and the /z/znce of the other Judges, as well 
as from the records of the Court; and in 
this caſe more ſtrongly, for records may be, 
and frequently are, the acts of a Court 
DIVIDED IN OPINION; « judgment delivered 
by the Chief Juſtice alone, muſt be the UNA- 
NIMoUSs ſenſe of the Court. 

As no ac is imputable /o/ely to me, fo 
there is no motive in the whole charge aſ- 
ſigned for my conduct that is not equally 
applicable to every other Fudge; nor is there 
one allegation that exonerates the other 

h Judges, 
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Judges, and applies them ſpecifically to 
me; if they are true with regard /o me, they 
are true as applied fo every Judge of tbe 
Court. 

The notoriety of the injuſtice of the pro- 
ceedings applies to a//, and gives an equal 
ground of conviction, that all the Judges 
were 1n a combination to ſacrifice an innocent 
man, for the purpoſe of ſcreening Mr. Haſtings 


from juſtice; ALL muſt have ſhewn an 


equally determined purpoſe againſt the life of 
the criminal; ALL had equal knowledge 
of the accuſation, the proceedings in Coun- 
cil, and the conduct of Mr. Haſtings; ALL 
knew equally the credit of the witneſſes, 
the conduct of Kiſſen Juan Doſs, and the 
infamy of the unnamed witneſs. 

There 1s no ſtage of the buſineſs where 
they are not al/ as much implicated in the 
motives as I could be; yet I alone am called 


to anſwer, whilſt ey, if this charge be 


true, are adminiſtering juſtice in Bengal, no- 
torioufly branded with infamy, and ſtill juDG= 
ING ON THE LIVES OF MEN WITH HANDS 

STAINED WITH BLOOD, 
Though I ſay this as neceſſary to my 
defence, I moſt ſolemnly proteſt, and moſt 
anxiouſly requeſt, that it may clearly be 
underſtood that I do not entertain the moſt 
diſtant wiſh that any judge of the Supreme 
Court ſhould meet with the ſame fate, which 
I have experienced, after long and faithful 
ſervices 
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ſervices in ſo inhoſpitable a climate in their 
decline of life, and be dragged from their 
tribunals, to appear as criminals at this 


bar. 


8 Reſpect for their character, and friend- 


ſhip for their perſons, whom, in my con- 
ſcience, I know not to deſerve ſo harſh a 
treatment, would reprobate ſo unjuſt and 
ſo malignant a wiſh. But I may, without 
prejudice to them, deplore, that though 
aided by their reaſons fer concurring in the 
proceedings of the Court, thus ſeparated from 
them, and called upon as I am, I cannot be 
armed by their reaſons in my defence. Though 
my arguments feebly enforced may fail of 
ſucceſs, yet, if urged more forcibly by 
them, and with ſuch addition of others as 
their learning and ability might ſupply, they 
might operate to conviction on the minds of 
my judges; and ſhould I be ſo unfortunate 
as to be thought zmpeachable for theſe JoINT 
ACTS, they on better reaſons ſhewn may be 
exculpated. 

Had they been joined with me, I ſhould 
have had a right to avail myſelf of ther 
reaſons as well as my own, It is hardly 
conceivable that any man, whoſe conſtant 
habits of life have been known to be ſuch 
as mine haye been (and there are not want- 
ing members in this Houſe who know 
both how and with whom the earlier part 


.of ny life, down to the time I quitted this 


country, 
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country, had been ſpent) : that I, a man, I 


character at leaſt unimpeachable, who main- 


tained that character till May 1775, ſhould, - 


d- in the courſe of the next month, have been 
1» boo totally loſt to every principle of juſtice, 
every duty of office, every ſenſe of ſhame, 
every feeling of humanity, to have been fo 
deeply immerſed and hardened in iniquity, 
as to be able deliberately to plan and ſtea- 
dily to perpetrate murder, with all the cir- 
cumſtances with which it 1s here charged 
and aggravated. Nemo repente fuit turpiſſimus. 
But if the minds of men, beſieged by con- 
ſlant repetitions of the ſame ſlander, la- 
boured into them daily and hourly, by per- 
petual and unremitting libels, aſſailed by 
baſe whiſpers in private, and the malicious 
clamours of faction in public, can, with 
regard to me an individual, have been pre- 


and ſo unnatural; yet had four Judges been 
now ranged at this bar, all men of unim- 
| I peachable charaQers, down to the ſame pe- 
- WJ riod of time, all charged with the ſame ſud- 
den loſs of virtue, and violent precipitation 
t into the moſt abandoned guilt, all charged 
vith the ſame deliberate purpoſe, the ſame 

ſteady, cool, unrelenting execution of ſo 

foul a crime; it would have ſtruck the eyes, 
as well as the reaſon, of the Houſe: Com- 


N mon 


vill aſſume to ſay, who left this country witha 


pared to admit the belief of a fact ſo ſtrange 
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mon ſenſe would have revolted at it; it 
muſt have been pronounced impoſſible. 
After what I have diſcloſed to the Houſe, 
J truſt in my ſingle caſe alſo it will be pro- 
nounced equally impoſſible. I have been too 


long; I have had great indulgence, I fear! 
have abuſed it too much; I will make no 


recapitulation ; but if the judgment was 
legal, if no juſtifiable grounds could be aſ- 
ſigned, either of grievance to allow an 
appeal, or of favour to recommend to 
mercy ; if the matters of the reports do 
not ſupply competent evidence to ſupport 
the article; if the public opinion formed 
on libels, and miſled by falſe authorities is 
no ground for impeachment: 

If the opinions of the Court of Direc- 
tors, and the majority of the Council in 
Bengal, fairly diſcuſſed, operate not in 
ſupport, but to the defeat of this accuſa- 


tion: 


If I am accuſed of no act but what was 
a judicial joint act of the whole Court, 
conſiſting of four Judges: 

If no act is charged on me but what is 
equally chargeable on the other three 
Judges: 

If no motive is imputed to me but what 
is equally imputable to all the Judges; if 
the whole was in the ordinary courſe of 


Juſtice, and there be, after every ſcrutiny, 


no evidence of any undue, moti ves: 


I now 
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It I now, Sir, finally ſubmit with perfect 

reſignation to the judgment of the Houle, 
e, whether, at the diſtance of thirteen years, 
during nine of which, after the commiſ- 
fon of the ſuppoſed offence, I have been 
permitted to preſide in the Supreme Court, 


have been deprived of material living evi- 
dence, and by juſt inference, from the 
having been called to anſwer a ſpecific 
charge of a leſs heinous nature, for a fact 
ſubſequent to this, by ſeven years, I have 
been prevented from bringing evidence from 
Bengal, under all the circumſtances with 
which I have fatigued the Houle, it be con- 
ſiſtent with its candour, wiſdom, and juſtice, 
to put me alone, at the bar of the Houſe of 
in Lords, to anſwer criminally for the jJuD1- 
in N CIAL ACTS OF AN UNANIMOUS COURT. 


when, by lapſe of time, I muſt neceſlarily 
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No. I. 


EXTRACTS of the Inſtructions ſent out by 
the Court of Directors of the Eaſt India 
Company, accompanying the Act of the 
26th Year- of the Reign of his late Majeſty 
King George the Second, concerning the- 
Criminal Juriſdiction. | 


Extract from the book of inſtructions, for putting inte 
execution the Eaft India Company's charter for erefting 
and holding courts of juſtice, civil and criminal, at Fort 
St. George and the 27 75 other ſettlements in the 
Eaſt Indies, dated the 8th Fanuary 1753, 26th year 0 

the reign if George the Second. "a * 


Lerk of the peace bids the cryer call the grand 
jury, thus: 


You good men of the town of Madraſpatnam, ſum- Tg call the 
moned to appear here this day, to enquire for our ſo- brand jury. 


vereign Lord the king and the body of this town, an- 
ſwer to your names as you ſhall be called, every one at 
the-firſt call, on pain and penalty that ſhall fall there» 


on, 2 
ö 


(B] Clerk 


: APPENDIX. Parr], 


Oith vp inter- Clerk of the peace bids the interpreter lay his right 
2 2 ”_ hand upon the book, and faith unto him, You ſhall 
priſoner cannot well and truly interpret unto John Doe, the priſoner 
ſpcak Engliſh. at the bar, the felony whereof he ſtands indicted, ag 
the court ſhall ditect you, and alſo the queſtions and 
demands which ſhall be made by the court concerning 
the ſame felony whereof he ſtands indicted ; and you 
ſhal] well and truly interpret unto this court the anſwer 
which the ſaid John Doe, the priſoner, ſhall thereunto 
ive. 
G So help you Gop, 


ASS 24 as Ac r % a LOGS Run. _ Ao 


Clerk of the peace bids the interpreter kiſs the book, 


Note, —If upon the arraignment of a pri- : 
ſoner the clerk of the peace finds he does not 
underſtand Engliſh, then he ſhould ſwear an 
interpreter as above, and the clerk of the peace 


ſhould read the indictment to the interpreter, 
- who ſhould interpret to the priſoner, verbatim, | 
what the clerk of the peace faith, and what the 


priſoner 1s accuſed of, 


| Note.—]t is in the diſcretion of the court 
either to order all priſoners found guilty of fe- 
lony within the benefit of the clergy, to b tranſ- 
ported or puniſhed. —lf they are found guilty of 
ſtealing either goods or money above the value 
of twelve pence, and they are ordered to be pu- þ 
niſhed, they muſt be burnt in the hand ; but if ? 
they are found guilty of ſtealing either goods } 
or money under the value of twelve pence, and 
they are ordered to be puniſhed, then they muſt 

- be whipped till their bodies are bloody, either 
at the public ſtocks, or at the tail of a cart. 


Note, Stealing When a priſoner is indicted for ſtealing of goods 
of goods or m%- above the value of forty ſhillings, out of a dwelling- 
log forver, pro. houſe, or above the value of five ſhillings, privately, 
vided they were out of a ſhop, warehouſe, coach houſe, or ſtable, or 
— — 2 of ſtealing of goods or money of above the value of 
out of a del. twelve pence from the perſon, or of a ſingle felony only 
ling-bouſe, ih ftealing of goods or money to any ſum or value 
darch: haue. whatſoever, in any of theſe cales it is in the breaſt 8 ü 
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No. I. 


the jury to mitigate or leſſen the value of the goods or fable, ſhop, or 
—— is 
within the benefit of clergy, or find the perſon guilty fon * 


of petit larceny only, And fo they may, in caſe of within the be- 
burglary, acquit the party indicted of the burglary, and 77 of the 


money ſtolen, in order to bring the perſon indicted 


fnd him guilty of felony; and in caſe of robbery on 
the highway, the jury may acquit the party of the rob- 
bery, and find him guilty of the felony only; and ſo if 
a perſon be indicted of murder, and find him guilty of 
manſlaughter only, Therefore in all theſe caſes the 
clerk of the peace muſt diſtinguiſh in the making of the 
judgments upon the indictments, 


When a perſon is indicted of burglary, and the jury 
acquit him of the burglary, and find him guilty of the 
felony only, the judgment muſt be marked upon the 
indictment as followeth ; viz. 

He put himſelf upon his country, and they have found 
him guilty of felony only, and acquit him as to the 
burglary. No goods or chattels. Let him be burnt in the 
hand (if ſo ordered); if not, let him be tranſported, &c. 


When a perſon is indicted for a robbery on the high- 
way, and the jury acquit him of the robbery, and find 
him guilty of the felony only, then the clerk of the 
peace muſt mark the judgment upon the indictment as 
followeth ; viz. | 

He put himſelf upon his country, and they have found 
him guey of felony oaly, and acquit him as to the rob- 
bery. No goods or chattels. Let him be burnt in the 
hand, and diſcharged, 


When a perſon is indicted for privately ſtealing 
goods or money from the perſon of another, above the 


value of twelve pence, and the jury find him guilty of 


ſtealing the value of ten pence only, in order to ſave 
the offender's life, the clerk of the peace muſt mark the 
judgment on the indictment as followeth; viz. 

He put himſelf upon his country, and they have found 
him guilty to the value of ten pence, No goods or 
chattels. Let him be whipped or tranſported, &c. (as 
the court ſhall direQ.) 


When a perſon is indicted for ſtealing goods out of 
a dyelling-houſe of above the value of forty ſhillings, 
B] 2 and 


Indictment 


againſt a woman 
for murdering of 
her baſtard child 


by drowning of 
of it, 


Note, All ia- 
dictwents 
againſt women 
for the murder 
of baſtard chil- 
dren are the 
fame ; only 
manner how, 


APPENDIX. Parl. 


and the jury mitigate or leſſen that value, and find the 
defendant guilty to the value of thirty- nine ſhillings, 
the clerk of the peace muſt mark the judgment on the 
indictment thus; | 

| He put himſelf upon his country, and they have found 
him guilty to the value of thirty-nine ſhillings, No goods 
or chattels, Let him be burnt in the hand, and dif- 
charg:d. 


When a perſon is indicted for privately ſtealing mo- 
ney or goods to the value of five ſhillings, out of a 
ſhop, warehouſe, coach-houſe, or ſtable, and the jury 
mitigate or leſſen the value, and find him guilty of 
ſtealing to the value of four ſhillings and ten pence only, 
the clerk of the peace muſt mark the judgment on the 
indictment thus; viz. 

He put himſelf upon his country, and they have 


found him guilty to the value of four ſhillings and ten- 


pence. Let him be burnt in the hand and diſcharged, 


When a perſon is found guilty generally of a ſimple 
felony within the benefit of clergy, the clerk of the 


peace muſt mark the judgment thus; 


He put himſelf upon his country, and they have found 
him guilty. Let him be burnt in the hand and diſcharged. 


Town of ! The jury of our Sovereign Lord 
 Madraſpatnam, ff. $ the King upon their oaths do 
reſent, That Jane Doe, late of the pariſh of Saint 
John, within the town of Madraſpatnam, ſpinſter, the 
firſt day of Auguſt, in the thirteenth year of the reign 
of our ſovereign Lord George, now king of Great Bri- 
tain, &c. being big of a certain male infant, afterwards 
(that is to ſay) the ſaid firſt day of Auguſt, in the year 
aforeſaid, at the aforeſaid pariſh within the aforeſaid 

town, the ſaid male infant by divine Providence was 
born alive, which male infant, then and there being 


ume when, and born alive, by the laws of England was a baſtard; and 


place where, 
muſt be ſet 
forth. 


that the ſaid Jane, not having the fear of God before 
her eyes, but being moved and ſeduced by a deviliſh 
inſtigation, the ſaid firſt day of Auguſt, in the year 
aforeſaid, by force and arms, at the ſaid pariſh, within 
the ſaid town, in and upon the ſaid male infant baſtard 

aforeſaid, 
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aforeſaid, then and there being alive, then and there 
with both her hands did take, and the ſaid male infant 
baſtard with both her hands aforeſaid then and there in 
2 certain river called White River, then and there be- 
ing filled with water, feloniouſly, voluntarily, and of 
her malice aforethought, did throw in, by reaſon of 
which throwing in of the aforeſaid male infant baſtard 


in the river aforeſaid, the ſaid male infant baſtard with 


water in the ſaid river then and there being, then and 
there was drowned, and then and there of the drown- 
ing inſtantly died. And ſo the jury aforeſaid, upon 
their oaths aforeſaid, do ſay, that the aforeſaid Jane 
Doe the aforeſaid male infant baſtard, in manner ard 
form aforeſaid, feloniouſly, voluntarily, and of her 
malice aforethought, did kill and murder, againſt the 
peace of our ſovereign Lord the King, his crown and wii, x, cc 


dignity. where an at of 

parliament 
makes the crime a felony which was not a felony at common law before ſuch act of 
parliament, the indictment ſhould conclude thus: —“ agiinſt the form of the Alatute in 
that caſe made. and provided,” 


Town of The jury for our Sovereign Indiament for 
Madraſpatnam, ſſ. Lord the King upon their oaths feleny in _— 
do preſent, That John Nokes, late of the pariſh of — 3 
Saint Edmunds, within the town of Madraſpatnam, Yeo- 

man, the firſt day of November, in tbe thirteenth year 

of the reign of our Sovereign Lord George, now K ing 

of Great Britain, &c. by force and arms, &c. at the 

pariſh aforeſaid, within the town aforeſaid, one wooden 

drawer, with an iron lock and key thereunto belong- 

ing, of the value of two ſhillings, and five pounds in 

monies numbered, of the goods, chattels, and monies 

of one Joha Stiles, in the ſhop of the ſaid John Stiles, 

then and there being found, privately and feloniouſly 

he did ſteal, take, and bear away, againſt the peace of 

our Sovereign Lord the King, his crown and dignity. 


Note, Stealing of goods of the value of five 
ſnillings out of a ſhop, warehouſe, or ſtable, is 
telony without the benefit of clergy: but it is in 
the breaſt of the jury to find the value of the goods 
ſtolen to be under five ſhillings upon the trial. 


[B] 3 Town 
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IndiQtment for Town of The jury of our Sovereign 
3 — Madraſpatnam, 1 Lord the King upon their oaths 

555 do preſent, That John Doe, late of the pariſh of Saint 
_ þ —_ Mary's, within the town of Madraſpatnam, labourer, 
— the the firſt day of Auguſt, in the thirteenth year of the 
perſon, above the reign of our Sovereign Lord George, now King of 
__ : cen Great Britain, &c. by force and arms, &c. at the pa. 
ER None riſh aforeſaid, within the town aforeſaid, fix pieces of 
_ of clergy, coined gold, called guineas, of the value of fix pounds 
and fix ſhillings, and one piece of coined gold, called 
a moidore, of the value of twenty and fix ſhillings, 
of the monies of one Richard Roe, from the perſon 
of the ſaid Richard Roe privily, ſecretly, and without 
the knowledge of the ſaid Richard Roe, feloniouſly he 


did ſteal, take, and bear away, againſt the peace of 


our Sovereign Lord the King, his crown and dignity, 


&c. 


Insig ment for Town of The jury of our Sovereign 
burglary, _ Madraſpatnam, ſl. | Lord the Kiog upon their oaths 
Note, Upon the do preſent, That Thomas Doe, late of the pariſh of 
as . Saint Mary's, within the town of Madraſpatnam, la- 
burglary — bourer, the firſt day of Auguft, in the thirteenth year 
may acquit the of the reign of our Sovereign Lord George, now King 
33 of — of Great Britain, &c. about the hour of twelve in the 
Kod bins guilty night of the ſame day, by force and arms, at the pariſh 
of the felooy aforeſaid, the dwelling houſe of one Joſeph Roe there 
_ fituated, feloniouſly and burglariouſly he did break and 
enter, and eight wooden plates of the value of eight 
ſhillings, two braſs pottage pots with braſs pot lids, of 
the value of eight ſhillings, of the goods and chattels 
of the ſaid Joſeph Roe, in the faid dwelling houſe, 
then and there being found, then and there feloniouſly 
and burglariouſly he did ſteal, take, and bear away, 
againſt the peace of our Sovereign Lord the King, his 


crown and dignity, &c. | 


| IndiQment for Town of The jury of our Sovereign 
Madraſpatnam, &c. { Lord the King upon their oaths 
do preſent, That John Doe, late of the pariſh of 
Saint Mary, within the town of Madraſpatnam, la- 
bourer, the firſt day of un in the thirteenth * 
1 0 


ſtealing a horſe. 


8 


© „ £# #t «a Xx _ X< 


—_ ww Xa _ vw «a «— XM#*#oQowo K@[£s ww om R9D awuywds mov wm Tc oa 


a= a... - Md ws Aa A a oa / , Ama 2a am Xx a_. 


vo. 1. A PP E ND IX. 


of the reign of our Sovereign Lord George, now King 
of Great Britain, &c. by force and arms, &c. at the 
ariſh aforeſaid, within the town aforeſaid, one bay 
gelding of the value of fix pounds, of the goods and 
chattels of one Richard Nokes, then and there being 
found, then and there feloniouſly he did ſteal; take, and 
lead away, againſt the peace of our Sovereign Lord 
the King, his crown and dignity, &c. 


if a perſon who is not a natural-born ſubject of 
Great Britain or Ireland, or born of Britiſh parentage 
in India, (viz.) a Portugueſe, Gentoo, or other native 
of India, not born of Britiſh parents, happens to be 
proſecuted for any capital offence (which will probably 
happen to be often the caſe), the petit jury which is to 
try ſuch criminal is to conſiſt one half of his Majeſt,'s 
ſubjects, and the other half of the ſubjects of the ſame 
Prince to whom the criminal is ſubject; and if a num- 
ber of fix cannot be found who are fellow-ſubjects to 
the criminal, then they muſt be made up of any ſo- 
reign ſubjects. But if the priſoner doth not defire 
ſuch a diviſion of jurymen (being acquainted with the 
right he hath to demand it), the court may proceed to 
try him by a jury of Britiſh ſubjects only. 

In giving a charge to the grand jury, or in paſſing 
ſentence upon the criminal, it is recommended to the 
chairman to make honourable mention of the lenity of 
the Engliſh government and law; that as the ſubjects 
of Great Britain and Ireland are governed by laws of 
their own making, by their repreſentatives in parlia- 
ment, ſo they are tried as to their lives and eſtates by 
perſons of their own degree and neigltbourhood, as 
both grand jury and petit jury are ſuppoſed to be; and 
then to mention the impartiality likewiſe of the laws 
when foreigners are to be tried for capital offences, that 
one half of the petit jury are to be foreigners; and un- 
der this head likewiſe, it will be proper to enlarge upon 
his Majeſty's princely goodneſs, who upon the humble 
application of the Honourable Company, hath thought 
fit to extend his care, and the benefit of his laws, to 
his moſt diſtant ſubjects, the Britiſh ſetdements in the 
Eaſt Indies, x 
[B] 4 It 


— - - 
— — ” ow — OOO. oo 


pp ²˙ A tr OO GEASS GE 4 oÞ - 2 A Retr * 


— — nn — 
— — — 2 - 


APPENDIX. Parr} 


It may be thought convenient that ſomething of this 
nature ſhould be mentioned the firſt time the commil. 
ſions ar put in execution. | 


No. (a. 
FORT WILLIAM. 


COPY of the proceedings of a general quar. 


ter ſeſſions of the peace of oyer and termi- 
ner and general gaol delivery, holden for 
the town of Calcutta and precincts thereof, 
on Wedneſday the 27th day of February 
' BEFORE | 

Charles Stafford Playdell Eſquire, Preſident. 


John Burdett, . 
George Gray, F Eſquires, 


Opened the court, and the Sheriff delivered in the 


precepts: Swore in the following gentlemen to ſerve 


on the grand jury ; 
| James. Amyatt, Eſquire, Foreman, 
Meſlrs, Robert Gregory, Ruſſel Skinner, 


Ja Liſter, Pat* Maitland, 
Archib! Keir, Nich* Grueber, 
John Gould, Will® Maxwell, 


Robert Dobinſon, Hugh Baillie, 
John Charnier, Alexander Scott, 
Tho* Woodward, Ja* Whyte, 
William Magee, John Holme. 


Swore in Randall Conftable, to attend the grand 
jury : Sent an indiftment againſt Raddachund Mettre 
for forgery—The grand jury returned it a true bill, 

Set Raddachund Mettre at the bar, and arraigned 
him on the following inditment : 


Town of The jurors for our Sovereign Lord 
Calcutta, ff, ; the King upon their oath do preſent, 
; | | that 
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Is that Raddachund Mettre, of the town of Calcutta in- 
il. habitant, on or about the 21ſt day of November 1764. 
in the fifth year of the reign of our Sovereign Lord 
George the Third, King of Great Britain, &c. at 
the town aforeſaid, did feloniouſly forge a codicil to 
the will of one Coja Solomon, late a merchant of 
Calcutta, with an intent to defraud the ſaid Coja So- 
lomon's eſtate of the value of fix thouſand Arcot ru - 
pres, and did feloniouſly preſent the ſaid codicil, againſt 
the peace of our Sovereign Lord the King, his crown 
and dignity, &c. , 


Witneſs, 
Andrew Carapet, 
Coja Aſſim, 
Maria Matruſe. 


To which he plaaded not guilty, 


Swore in the undermentioned perſons to ſerve on the 
petit jury: 

Meſſrs. William Smith, Matthew Miller, 
Geo. Scott, W hitall, 
William Dobbins, George Sperks, 
George More, , —— Paddey, 
Benj® Randal}, Joſeph Panton, 
William Swallow, In“ Martin, 


Proceeded to trial, and ſwore in Andrew Carapet 
evidence for the King; who depoſes that he has known 
the priſoner at the bar fourteen or hfteen years; that 
he, the evidence, uſed to viſit Coja Solomon when he 
was fick ; and that one day, before the deceaſed died, 
he was informed the doctor had given orders for no 
perſon to be near Coja Solomon; that Raddachund 
Mettre ſent to the door of the houſe, but the people 

would not let him in; that one Mrs. Matruſe was ad- 
mitted, and he took the opportunity of ſlipping in with 
her; that Raddachund Mettre aſked a ſlave boy (called 
Tom) for pen, ink, and paper, who brought him 
pen, ink, and ſome Bengal paper; that Raddachund 
Mettre refuſed the Bengal paper, and took ſome Eu- 


rope out of his bundle, and then fat down and wrote; 
nobody 


My 
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nobody knew what it was he wrote; but what he did, 


was in Bengal language: Whilſt the ſaid Raddachund 
was writing, one Coja Joſeph Abdul Mooſeph aſkeg 
him what he was writing, to which he replied he wa, 
writing nothing: Mrs. Matruſe likewiſe aſked him, tg 
whom he returned the ſame anſwer : Whilſt Raddz. 
chund Mettre was writing, Padre Kyton came into 
the room, and aſked him what he was writing, and he 
made the ſame anſwer to him which he had done to 
the former perſons: that he (Raddachund) put the 
paper in his pocket, and went away; that no perſon 
was acquainted with what he wrote. After this, the 
evidence went to Mr. Motrris's houſe, who told bim 
Raddachuhd Mettre had a paper in his hands, given 
him by Coja Solomon, for fix thouſand Arcot rupees; 
to which the evidence replied it was a falſe paper: 
that neither. the evidence, or others, aſked Raddachund 
any thing, nor did Raddachund aſk them any thing, 
or ſhewed them any paper. When they carried the 
will of the deceaſed Solomon to the mayor's court to 
have it proved, and the probat was granted, Mr. Ma. 
gee then produced the ſaid paper for fix thouſand ru- 
pees, and began to read: At the ſame time the exe- 
cutors made a proclamation that the paper was a falſe 
one, The court compared the will and Raddachund 
Mettre's paper, and left them that day without fur- 
ther enquiry. They went again the enſuing court 
day, and carried with them the witneſſes, who ſaw 
Raddachund write the paper, but were obliged to go 
home apain, as there was no court held that day. The 
next time they went to court, the attorney informed 
them that Raddachund Mettre had taken away the 
paper out of court. The executors then told the 
priſoner to bring the paper and prove it, and that they 
would pay the money ; but if he could not prove it, 
to give them the paper, for what had he to do with a 
falſe one? There was a bond that Raddachund had 
executed for 10,000 rupees, which they demanded to 
be paid them; but he refuſed them; and they ſued 
him in the mayor's court for the money, which he has 
not yet paid. The evidence went to John Burdett 
Eſquire, magiſtrate, about the ſaid paper of 6000 

rupees : 
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rupees: Raddachund appeared, and faid he had torn 
it; upon which he was confined, The night before 
Ja, and laſt night, Raddachund's father, accompanied 
by Monpeſaud, came to the evidence, and begged he 
would forgive him: The evidence anſwered, he could 
not, as it was now in the hands of a juſtice: And fur- 
ther the deponent ſays not, 


Jury. The evidence ſays Raddachund was writing 
ſomething, but they did not know what; he then 
lays it was in the Bengal language: how does he 
know it was in the Bengal language ? 

Evidence, Raddachund was ſeen writing ſomething 
in the Bengal language, but the ſubſtance of it was 
not known, | 


Jury. Was the paper, Raddachund was ſeen to 
write at Coja Solomon's, the ſame that was produced 
at the mayor's court by Mr. Magee, and how he 
knows it ? x 

Evidence, He does not know whether it was the 
fame, as he only ſaw that which was produced at the 
mayor's court; but he was informed by thoſe who had 
ſeen him- write the paper at Coja Solomon's, and who 


afterwards ſaw it at the mayor's court, that it was the- 


ſame paper. 


Jury. Do you when the paper was wrote? 
Evidence. I don't recolle& the immediate day of 
the month that it happened, but it was the ſame on 


which Coja Solomon died. 


The priſoner being now aſked if he had any queſtions 
to put to the evidence, interrogated him as follows: 


Priſoner, Was you at Coja Solomon's the day he 
died ? | 

Evidence, - No, not that day, but the day before 
he died, 


Priſaner. Do you know of yourſelf what was done 
in Coja Solomon's houſe, or is it only from hearſay ? 
Evidence, No, I don't know it myſelf, only from 

hearſay, X 
Priſoner. 


12 


Priſoner, Who prevented me from going in the 
houſe of Coja Solomon when he was dead ? 

Evidence. Joſeph Abdell Moſeph told me he had 
prevented you. 


Court, Do you know what the court (:jd with re. 
gard to the paper that was brought them, and do yoy 
underſtand Engliſh ? | 

Evidence, No. 


Coja Aſſem, being ſworn evidence for the King, de- 
poſes as follows: That he has known the priſoner at 
the bar four or five years; that he (the evidence) uſed 
to ſtay with Coja Solomon during his illneſs ; and that, 
about three days before he died, the doctor gave or- 
ders for nobody to go near him: Three days after 
Raddachund Mettre went to Coja Solomon's houſe, 
and he prevented his entering the houſe : whilſt the 
evidence was ſetting out, the priſoner came and ſat by 
him; in the mean time Mrs. Matruſe came in, upon 
which the evidence opened the perdar for her to go in, 
and that Raddachund took the opportunity of going in 
with her; the evidence ſeeing Raddachund go in, fol- 
lowed him, and took up a fan to fan the deceaſed; 


that Raddachund aſked a ſlave boy of Coja Solomon's 


for paper; the boy brought ſome, which Raddachund 
ſaid was dark, and returned it: the priſoner ordered 
his own boy to be called, who brought him a ſmall 
bundle, out of which he took a piece of white paper, 
and began to write; whilſt he was writing, Coja So- 
lomon turned himſelf about in his -bed, ſo that his 
back was to the priſoner : After this, Raddachund and 


Mrs. Matruſe went both out of the room; the evi- 


dence let down the muſquetta curtains of Coja Solo- 
mon's bed, and went and fat at the outſide of the per- 
dar. This happened about twelve at noon, He fat 
there a ſhort time, and went home about a quarter 
after twelve, having firſt ordered the ſervants to let no 
one come in, and, upon any particular emergency, to 
call him directly. About two o'clock ſome of Coja 
Solomon's ſervants came and called him in great haſte; 
he went to Solomon's houſe, and found him dead, - 
the 
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the ſame poſture: he had left him, &c. Further the 
deponent ſaith not. 


Cort, When Raddachund Mettre was writing, did 
you aſk him what it was he wrote ? 

Evidence. I did, and the priſoner ſaid it was nothing 
of conſequence, and put it in bis pocket. Raddachund 
had been at Coja Solomon's ſome days before, when 
Coja Solomon aſked him for ſome oranges to moiſten 
his mouth with, for he was extremely thirſty, Rad- 
dachund ſaid, he would try to get ſome : when Radda- 
chund came to Coja Solomon's this laſt time, not hav- 
ing brought the oranges, I imagined the paper he was 
writing might be to ſomebody for oranges, and on this 
account little notice was taken of the paper. 


fury. Do you recolle& the day that Coja Solomon 
died) 

Evidence. To the beſt of my knowledge it was about 
three months ago, but I do not recolleQ the particular 
day, | | 


Court. Did Coja Solomon ſign any paper when 
Raddachund was there ? 
Evidence, He neither did, nor was able to ſign any. 


Jury. Do you know Conjubeharry Boſs and Seb- 
bonkeſſno Poromonick ? 
Evidence. No. 


Court, Did any one accqmpany Raddachund when 
he went into the room? 

Evidence. Only his ſervant, who came in with the 
bundle, and went out directly on his maſter's taking out 
what he wanted, 


Court. Do you know Coja Solomon's hand · writing? 
Evidence. Les. 


The court then produced the paper in queſtion, and 
aſked him whether it was Coja Solomon's ſigning? to 
which the evidence ſaid, it was not only none of Coja 
—— hand-writing, but the name was wrong 
pelt. | 
Court. 
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Court, When Raddachund went there three days 
before Solomon died, did you ſee or hear of his ſigning 
any paper? 

Evidence, I was not in the room the whole time of 
Raddachund's being there. 


Fury, When Raddachund went to Coja Solomon's 
houſe three days before he died, did any perſon accom. 
pany him ? 

Evidence, Nobody. 

fury. At the time Raddachund was writing in Coja 
Solomon's houſe, did anybody elſe take notice of it by 
aſking him what he was writing ? 

Evidence, I did not take notice, 


Priſoner. Who were preſent when I was writing the 
aper ? | 

Evidence. I do not recollect any other perſon but 
Mrs. Matruſe. 


Priſoner. When I and Mrs, Matruſe went out of 
the room, did we likewiſe leave the houſe ? 

Evidence, You both went together out of the room, 
and when I came out I ſaw neither. 


Court, Did Raddachund return aſter that ? 
+Evidence, No. 


Maria Matruſe being ſworn evidence for the King, 
depoſes as follows: That ſhe has known the priſoner at 
the bar ſince the day ſhe ſaw him at Coja Solomon's 
houſe; ſhe went to ſee Coja Solomon a ſhort time be- 
fore he died, at which time ſhe ſaw Raddachund Mettre 
and two or three perſons more fitting; and when the 
reſt of the company went out, ſhe and Raddachund 
remained in the room ; he aſked a boy for paper, and 
the boy brought Bengal paper; Raddachund aſked, if 
there was no white paper? the boy went and brought a 
bundle, out of which Raddachund took a pice of paper 
and wrote ſomething. She aſked him what he was 
writing? he returned her no anſwer, but pointed at 
Coja Solomon, Coja Solomon was not in his ſenſes at 
that time, and that on her return to her houſe ſhe heard 


was 


of 


N, 
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Solomon was dead; and further the deponent faith 


not. 

Court. Did you come out before Raddachund Mettre, 
or did you come out at the ſame time? 

Evidence, Before Raddachund, 


Court, When you went into Solomon's room, did 
ou find Raddachund there, or did he come afterwards ? 

Evidence. I ſaw him ſitting there, and he did not 
come in with me, 


Priſoner. Did not I tell you that Coja Solomon had 
deſired me to aſk you to go out, for that he wanted to 
ſleep ? 

Evidence. You did tell me ſo, but I did not hear 
Solomon ſay ſo himſelf, for he was ſpeechleſs. 


Priſoner, Was Coja Aſſem (the laſt evidence) in 
the room at the time you was, and when I wrote the 
paper ? 

Evidence, No, he was not there, 


Court. Did you ſee Solomon ſign to any paper? 
Evidence, No. 


The priſoner being put upon his defence, deſires 
Padre Dionyſius may be called in as evidence for him, 
who, being duly ſworn, was interrogated as follows : 


Priſoner. How long did you. know Coja Solomon 
before he died ? | 
Evidence. About fiſteen years. 


Priſoner. Was you acquainted with the characters 
the deceaſed uſed in figning his name ? n 
Evidence, Yes. 


The paper, which was ſuppoſed to be forged, was 


then produced, and his opinion aſked, to which he re- 
plied ; | 

Evidence, TI think there is ſome reſemblance ; but 
that his illneſs has contributed to making it a little 
different from his uſual writing when in good health, 


and that it appears as if it was wrote in bed, or on a 
pillow, 
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pillow. This being the whole of his evidence, the 
priſoner now defires the boy, mentioned in the former 
part of the trial, may be called as evidence, who bein 
duly ſworn, was aſked the following queſtions : 


Priſoner. Did not Solomon, the morning of the day 
on which he died, occaſionally aſk you for ſeveral ne. 
ceſſaries that he wanted, and at the ſame time did not 
you underſtand him and bring them to him ? 

Evidence. He did, and I underſtood him. 


Court. What things did Solomon aſk for? 
Evidence, Broth, 


Priſoner. Did not I take a Bengal Banyan along with 
me into the room the day that Coja Solomon died? 
Evidence, No, not a Banyan, but a doctor. 


Priſoner. Did you ſee the doctor any other day? 
Evidence. I ſaw the man go in twice altogether. 


A Bengal man being brought into the Court, the 
Evidence was aſked, if that was the perſon he had een 
go into Solomon's chamber with Raddachund Metre? 
to which he anſwered, no: another perſon being pro- 
duced, the Evidence ſaid he was the man that he had 
ſeen go into the room with the priſoner, to which Rad- 
dachund ſays he never did go into the room with that 
perſon. 


The Court aſked him again, if that was the man he 
had ſeen go into Solomon's room with Raddachund ? to 
which he anſwered poſitively, yes. 

Court. Did Raddachund go into Solomon's room 
with Mrs, Matruſe ? 

Evidence. Raddachund was fitting in the hall when 
Mrs. Matruſe came into the Hquſe, and upon her go- 
ing into Solomon's room, the priſoner took the oppot- 
tunity of going in with her. 


Court, Did Raddachund aſk you for any paper ? 

Evidence. He did aſk me for paper, upon which J 
brought Bengal paper; but Raddachund refuſed it, and 
. took ſome out of a bundle he had, and ſat down by the 
fide of Solomon's bed and began to write: I left him 
| writing 
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writing and went into the cook room, and upon my 
return I found Raddachund was gone. 


Curt. Was Coja Uſeph in the room at the time you 
delivered the paper to Raddachund Mettre? 
Evidence. He was not; he was walking in the hall, 


Priſoner. What length of time was it from your go- 
ing into the cook room to your return ? 
Evidence, About five minutes. 


Jury, What day did Solomon die? 
Evidence. About the 22d November I believe. 


Jury. What did you do with the broth that you 
went to the cook room for ? 
Evidence. My maſter drank a little of it. 


Jury. Was your maſter in his ſenſes? | 
Evidence. He was not in his ſenſes, and could 
ſpeak but very little, 


Jury, Could Coja Uſeph, when he was walking in 
the hall, ſee what was doing in the room ? 
Evidence. Yes. ; 


Jury. Was the Perdar up at the time Coja Uſeph 
was in the hall ? "ih 
Evidence. Yes. 


Court. Was Raddachund ever hindered or forbid 
by Coja Uſeph from going into the room? 
Evidence. Yes, 


Conjubeharry Boſs, one of the witneſſes to the paper 
in queſtion, being called in as evidence for the pri- 
ſoner, was duly ſworn in and interrogated, 


Court, What kind of paper did you fign to? was it 
Bengal, Perſian, or Europe? 

Evidence. Europe. | 

Court, Had any body elſe figned before you? 

Evidence, No. 

Court, Woas there any other writing upon the paper 
beſides Bengal? | * 

Evidence. There was nothing but Bengal writing 
when I ſigned it, | 

| [C] Court. 
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. Court, Was any perſon in the room with Radda. 
chund ? 
| Evidence. There was a Gentoo that Raddachund 
had brought with him, 


Court. Did Coja Solomon deſire you to ſign the 
paper as well as Raddachund Mettre ? 
Evidence. He did. 


Crurt, Was the name Coja Solomon ſigned upon 
the paper at the time that Raddachund deſired him to 
ſign it, or whether Coja Solomon ſigned it-in his (the 
Evidence's) preſence ? 

' Evidence. I recolle& ſome part of the name being 
wrote, but do not remember that the whole was ; and 
I did not myſelf ſee Coja Solomon write any thing 
of it. 


Jury. What time of the day did Solomon deſire 
you to ſign it ? 


Evidence. About eleven o'clock in the morning, 


Court, Was any perſon preſent when you ſigned 
the paper in the room, and who they were ? 

Evidence. Nobody was in the room; but, as I was 
going out, a black man was coming in. 


Court. Did Coja Solomon talk with you, or any 
perſon whillt you was in the room? 

Evidence, He did not ſpeak to anybody, only when 
he was aſked to fign the paper, anſwered, Yes. 


This belng the whole of the evidence on both ſides, 


and the priſoner having nothing more to ſay in his 
1 


— —— — — 


The court — up the evidence to the petit Gury, 


and they withdrew. 
Swore in Smith, conſtable, to keep the petit jury. 


The petit jury came into court, and returned * 
follow ing. verdict: 


That Raddachund Mettre i is guilty of the er 
laid to his charge. 


. . . * 
ELD The 
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The priſoner being ſet to the bar, 


The chairman pronounced the ſentence of death on 
him in the uſual form, 


Ordered him into the condemned hole. 


The buſineſs of the preſent ſeflions being over, diſ- 
miſſed both juries with thanks for their ſervices ; and 
adjourned the ſeſſions till the 27th day of May upon a 
freſh ſummons, 

(A true copy.) 
| EDWO BABER, 
Clerk of the peace. 
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Extra? of Bengal General Conſultations, the 11th 
| March 1765. 


THE principal black inhabitants of the place ſend in 

the following petition in favour of Raddachund 
Metre, under ſentence of death for forgery, ſoliciting 
we would defer the execution of the ſame, and recom- 
mend the delinquent to his Majeſty for mercy. 


To the Honourable John Spencer, Eſq; preſident, &c. 
| council at Fort William, Bengal. 


The humble petition of the native inhabitants of 
Calcutta, together with the merchants, Banians, 
and others, whoſe eſtates, intereſts, or habitations 

are in any part of the kingdoms of Bengal, Ba- 
har, and Orixa, within the juriſdiction of the 
Engliſh, | 

Sheweth, 


That your petitioners being informed of the con- 


demnation to death of Raddachund Mettre, grandſon of 
Gobinram Mittur, formerly Zemindar of Calcutta, and 
faithful ſervant of the Engliſh, for having been inſtru- 
mental in writing a paper to procure him a ſum of 

C] 2 money 
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money from Coja Solomon deceaſed, being under the 
moſt inexpreſſible afflition and grief, beg leave to 
throw themſelves at your feet, to intreat you will ſhew 
mercy to the unhappy delinquent, by uſing whatever 
means may occur to your goodneſs and humanity to 


fave his life. 


Vour petitioners humbly repreſent, that the unhappy 
delinquent is of one of the beſt families in the place, 
who have filled conſiderable employs in the Honourable 
Company's ſervice, with fidelity to the Honourable 


Company and credit to themſelves; that this family is 


numerous and connected with many conſiderable fami- 
lies in the country; that ſuch an ignominious puniſh- 
ment as that to which the delinquent is now ſentenced 
being inflicted upon him, will draw ruin on all con- 
nected with him by the diſgrace it will bring upon them, 
and there is the greateſt reaſon to apprehend the moſt 
dreadful conſequence to them from the deſpair which from 
the maxims of our religion they muſt be thrown into; 


ſo that in truth the puniſhment will not fall heavier on 


the delinquent than on all his friends and relatives, 


Your petitioners further beg leave to remonſtrate, 
that although the delinquent has been convicted of a 
great crime, yet ſuch puniſhment was never known to have 
been inflicted for an offence of that nature in this ſettlement 
before, According to the laws of our country, his crime 
is never puniſhed with death, but with a fine. The 
delinquent was therefore ignorant of the heinouſneſs 
of the offence, Having been brought up in the reli- 
gion and opinions of Hindoos, he could form no other 
notions of things but from their maxims and cuſtoms; 
theſe rendered his offence not mortal; and no inſtance 
h:d before occurred to inform him of the ſeverity of the 
Engliſh law, of the tenor and form of which the delin- 
quent was fo totally ignorant, that he did not avail 
himſelf of circumſtances which your petitioners are in- 
formed would have made greatly in his favour, 


Your petitioners therefore humbly entreat, that this 
Honourable Board will take the unhappy caſe of the 
delinquent into a merciful conſideration; and that they 


3 will 


Huzzurry Mull, 
Neemoychurn Seat, 
Coſſinaut, 
Mohunperſaut, 
Kiſſencondaſs, 
Kirparamgoſe, 
Ramſunker Dutt, 
Heeraloll, 
Monickeſund, 
Ramnadetagore, 
Kiſſenchurn, 
Sookdeb Mullick, 
Keleram Roy, 
Ramcondgoſe, 
Kiſſenchurn Dutt, 
Modendutt, 
Samchundutt, 
Soberam Byſack, 
Petember Seat, 
Goarchurn Seat, 
Nillmoney, | 
Roſebehary Seat, 
Ramullperſaud, 
Bungnaut, 
Harrakiſſen Mullick, 
Doorgaram Dutt, 
Sunkerholdar, 
Beejaram, 
Radachurn Mullick, 
Gocullgore, 

Joy Kiſſendaſs, 
Ramkeſſore, 
Radacond Surma, 
Ramnidee Surma, 
Ramnaut Surma, 
Diaram Surma, 
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will intercede for the delinquent with his Majeſty the 
king of Great Britain, reſpiting the execution of the 
ſentence until his Majeſty's gracious pleaſure is known, 


And your petitioners. ſhall ever pray, 


Ramnidy Baraja, 
Joy Kiſlno Surma, 
Dorponown, 
Samchuckerbetty, 
Diaram Muckerja, - 
Kundoo Goſſaul, 
Diachund, 
Chaundholdar, 
Benodebehary Seat, 
Petomber Seat, 
Biſſuaram Fagore, 
Kelerampaul, 
Badabohonbyſack, 
Luckicondore, 


 Gocullkiſſore Seat, 


Diaramlagore, 
Gunnieſboſe, 
Doorgaram Seen, 
Ramamburn, 
Keindargoſe, 
Mundram Sean, 
Churamonydutt, 
Anderam Daſs, 
Woodachund Coherah, 
Raunkiſſen Cohnat, 
Kirtychurnd Cotmah, 
Bindabundaſs, 
Diaramgoſe, 
Kabullram, 
Bullrambiſcoaſs, 
Woodaram Surma, 
Goverden Metre, 


_ Kamdebdaſs, 


Ramchurn Roy, 

Hurry Kiſſenlagore, 

Monoſbur Muckerja, 
Czooderam, 
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Ozooderam, Gocull Metre, 
Nubkiſſen Monſie, Doorgaramlagore, 
Govindram, Ramſunkerboſe 1ſt, 
Kirparam Mittre, K abullramlagore, 
Sam Muſledar, Toteramboſe, 
Monickdutt, Ramaarain Sean, 
Hurrykiſſendutt, Harakiſſnodutt, 
Radakiſſen, Ramſunder Metre, 
Nittanund, Gongarzm Metre, 
Ramkiſſen Mullick, Ramſankerboſe, 
Purmanund Byſack, Mohadedaſs. 

No. 4. 


I* order to give theſe people the fulleſt conviction of 

our lenity as well as juſtice, and in hopes that this 
man's condemnation will alone be a ſufficient example 
to deter others from the commiſſion of the like eee, 
which is not held ſo heinous in their eyes, n 


It is agreed to comply with their application, and 
that he be accordingly reſpited till the King's plea- 
ſure is known, 


Ordered therefore, that the ſecretary do require 
from the clerk of the peace a copy of the proceedings 
of the ſeſſions, and tranſmit the ſame, together with a 
copy of the petition of the inhabitants, in order to 


be laid before his Majeſty. 
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Extract of a general Leiter from Bengal, dated 
11th March, 1765. 


SUPPLEMENT, 


I. 34. FHE principal black inhabitants of the place 
have this day preferred a petitlon to us in 


favour of * Meme, under ſentence of _ 
| or 
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for forgery, and ſoliciting we would defer the execu- 
tion of the ſame, and recommend the delinquent to 
his Majeſty for mercy. In order to give theſe people 
the fulleſt conviction of our lenity as well as juſtice, 


and in hopes that his very condemnation will be a ſuf- 


ficient example to deter others from the committing 
of the like offence, which is not held fo infamous in 
their eyes, we have agreed to comply with their ap- 
plication ; and he is accordingly reſpited till the King's 
pleaſure is known, 

A copy of the proceedings of the ſeſſions, as well 
as of the petition of the inhabitants, is therefore tranſ- 


jeſty. 


N. B. The pardon was ſent out incloſed in a letter 


"of the Court of Directors, dated 19th February 1766, 
which letter was part of Sir E. I. 's ſpeech. Vide 
Speech. 
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Extract of Bengal General Conſultation, 
22d Aug. 1766. ; 


THE Board are now met to read and conſider ſuch 
parts of the general letters received from Europe 


by the ſhips of this ſeaſon as relate to the public de- 
partment, the ſame having been ſeparated from thoſe 


that come under the conſideration of the Select Com- 
mittee, purſuant to a minute of the 4th inſtant, 


General letter, dated 19th February 1766, 
per Lord Camden. 


Par. 100, Ordered, that his Majeſty's free pardon - 


for Radachurn Metre be delivered to the clerk of the 
peace, to be publiſhed at the next quarter ſeſſion. 


1014 


mitted in the packet, in order to be laid before his Ma- 
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TRANSLATION of Nundocomar's Peti- 
tion, which was laid before the Governor Ge- 
neral and Council by Sir John Clavering, in 


Auguſt 1775. 
To the Governor General and Council, 


WITHIN theſe three Soubabs of Bengal, Bahar, 

and Oriſſa, from the manner in which I have lived, 
and the honour and credit which | have . Sometbisg 
poſſeſſed * ; formerly the Nazims of all wenting here to 
theſe Soubahs afforded attention and aid <*mplete the ſenſe, 
to my good name; and from the preſence of the King 
of Hindoſtan I received a Munſib of five thouſand, and 
from the beginning of the Company's adminiſtration, 
in conſideration of my good wiſhes to the King, the 
gentlemen who bad the direction of affairs of this 
place, and at this time the governor, Mr, Haſtings, 
who is at the head of affairs, did hold, and do hold 
me in reſpect ; never did any loſs to the ſtate, or op- 
preſſion of the Ryots proceed from me: at this time, 
for the fault of repreſenting a juſt fact, which, for the 
intereſt of the King, and the relief of the people, I 
in a ſmall degree made known, many Engliſh gentle- 
men have become my enemies: and having no other 
means to conceal their own actions, deeming my de- 
ſtruction of the utmoſt expediency for themſelves, re- 
vived an old affair of Mohun Perſaud, which had for- 
merly been repeatedly found to be falſe ; and the Go- 
vernor knowing Mohun Perſaud to be a notorious liar, 
turned him out of his houſe ; and themſelves becoming 
his. aiders and abettors, and Lord Impey and the other 
Juſtices have tried me by the Engliſh laws, which are 
contrary to the cuſtoms of this country, in which 
there was never any ſuch adminiſtration of juſtice be- 
fore, and, taking the evidence of my enemies in proof 
of my crime, have condemned me to death ; but by 


my 
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my death the King's juſtice will let the actions of no 
perſon remain concealed, —And now, that the hour of 
death approaches, I ſhall not, for the ſake of this 
world, be regardleſs of the next, but repreſent the 
truth to the gentlemen of the Council. The forgery 
of the bond of which J am accuſed never proceeded 
from me. Many principal people of this country, who 
were acquainted with my honeſty, frequently requeſted 
of the judges to ſuſpend my execution till the King's 
pleaſure ſhould be known ; but this they refuſed, and 
unjuſtly rake away my life. For God's ſake, gentle- 
men of the Council, you who are juſt, and whoſe words 
are truth, let not me undergo this injury, but wait for 


the King's pleaſure. If I am unjuſtly put to death, I 


will, with my family, demand juſtice in the next life. 
They put me to death out of enmity and partiality to 


the gentlemen who have betrayed their truſt; and, 


in this caſe, the thread of life being cut, I in my 


aft moment again requeſt, that you, gentlemen, will 


write my caſe particularly to the juſt King of England, 
| ſuffer, but my innocence will certainly be made 


known to him. 
8 4 i . | 75 | Th 5 
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EXTRACTS of Bengal Secret Conſultations, 
14th and 16th Auguſt 1775, relative to 
Nundocomar. 


EXTRACT of Bengal Secret Conſultations, the 14th 


Auguſt 1775. | 


(GENERAL CLAVERING=—T beg leave to inform 
the Board, that, on the 4th of this month, a perſon 
came to my houſe, who called himſelf a ſervant of Nun- 
docomar, who ſent in an open paper to me; as / ima- 
gined that the paper might contain ſame requeſt that I 25 
take 
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take ſome ſleps to intercede for him, and being reſolved not 
to make any application whatever in his favour, J left the 
paper on my table until the bth, which was the day after 
bis execution, when [ ordered it to be tranſlated by my in- 
terpreter. As it appears to me that this paper contains 
ſeveral circumſtances which it may be proper for the 
Court of Directors, and his Majeſty's Miniſters, to be 
acquainted with, I bave brought it with me here, and 
delire that the Board will inſtruct what I have to do 
with it: the title of it is, A Repreſentation from 
„ Mahah Rajah Nundcomar to the General and 
Gentlemen of Council.“ 


Mr. Francis —As the General informs the Board, 
that the paper contains ſeveral circumſtances which 
he thinks it may be proper for the Court of Directors, 
and his Majeſty's Miniſters, to be acquainted with, 
I would requeſt that he lay it before the Board. 


Mr. Barwell—I really do not underſtand the ten- 
dency of this queſtion, or by what authority the Ge- 
neral thinks he may keep back or bring before the 
Board a paper addreſſed to them, or how this addreſs 
came to be tranſlated for the particular information of 
the General before it was preſented here. If the Ge- 
neral thinks himſelf authoriſed to ſuppreſs a paper ad- 
dreſſed to the Gentlemen of Council, he.is the only 
Judge of that authority; for my part, I confeſs my- 
ſelf to be equally aſtoniſhed at the myſterious air 
with which this paper is brought before us, and the 
manner in which it came to the General's poſſcſſion, 
as likewiſe at the particular explanation of every 
part of it before it was brought to the Board. If the 
General has a particular commiſſion to retain this paper 
from the knowledge of thoſe to whom it is addreſſed, he 
alone is the proper judge how he ought to act: when 
the paper comes before me I ſhall judge of it. 


Genera! Clavering—If Mr. Barweil will be pleaſed 
to recur to the introduction of my Minute, he will ob- 
ſerve that I mentioned having put the paper into the 
hands of my Perſian tranſlator ; conſequently could 
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not know the contents of it, or to whom it was ad- 
dreſſed, till it was tranſlated. I brought it with me 
to the Council the firſt day which they met, after [ 
knew its contents; but the Board not having gone 
that day into the Secret Department, I did not think 
it proper at that time to introduce it. Nobody can 
be anſwerable for the papers they may receive, All that 
I can ſay is, that this paper had the ſeal and ſignature of 
Rajah Nundocomar to it; and I bring it to the Board 
juſt in the form I received it, that is to ſay, open. 


Colonel Monſon—As this paper is faid to contain 


circumſtances with which the Court of Directors, and 


bis Majeſty's Miniſters, ſhould be acquainted, I think 
the General ſhould Jay it before the Board, 


The Governor General—I do not underſtand this 
myſtery : If there can be a doubt whether the paper 
be not alrezdy before the Board, by the terms of the 
General's firſt minute upon it, I do myſelf inſiſt that 
it be produced, if it be only to give me an opportu- 
nity of knowing the contents of an addreſs to the 
ſuperior council of India, excluding the firſt member 
in the title of it, and conferring that title on General 
Clavering; and I give it as my opinion, that it ought 
to be produced. | 

General Clavering—l am ſorry to obſerve, that the 
Governor General ſhould have miſtaken the title of 
this addreſs to the Board, by calling it an addreſs to me 
as Governor General, when the title of it had been fo 
recently mentioned, by my ſaying it was addreſſed 


to the General and the Gentlemen of Council; 


which, in my opinion, does not expreſs, either by 
words or by inference, that-ever that title is ſuch as 
the Governor General has mentioned. At all events, 
am no more anſwerable for the title of the paper than 
I am for its contents. | 

The Governor General—l did not ſay that the ad- 
dreſs gave the General the title of Governor General, 
but meant only to imply that it conferred that title on 


him, by mentioning him particularly, and the reſt of 


the Council collectively. Reſolved 
| eſolved, 


27 


28 


APPEND IX. Part l. 


Reſolved, That the paper delivered by the ſervant 
of Nundocomar tv General Clavering be producet and 


read. 


The General is accordingly requeſted to produce it, 
and it is read. 


N. B. This paper is ordered to be expunged from 
the records, by a reſolution of the Board taken 
at the ſubſequent conſultation on the ſixteenih 
inſtant. OT 


EXTRACT of Bengal Secret Conſultations, the 
16th Auguſt 1775. 


The Perſian tranſlator ſends in a corrected tranſla- 
tion of the Petition of the late Maha Rajah Nundoco- 
mar, delivered in by General Clavering, and entered 
in conſultation tht 14th inſtant ; in which. the Board 


remark, that the addreſs is made in the uſual form to 


the Governor General and Council, and not as was un- 
ſterſtood from the firſt tranſlation of it laid before the 
Board. 


The Governor General moves, That, as this pe- 
tition contains expreſſions reflecting upon the charac- 
ters of the Chief Juſtice and Judges of the Supreme 
Court, a copy of it may be ſent to them, 


Mr. Francis—I think that our ſending a copy of the | 


Rajah Nundocomar's addreſs to this Board to the Chi. 
Juſtice and the Judges would be giving it much more weight 
than it deſerves, I conſider the inſinuations contained 
in it againſt them, as wholly unſupported and of a libellous 
nature: and, if I am not irregular in this place, I 


would move, that orders ſhould be given to the ſheriff to 


cauſe the original to be burned publicly by the hands of tbe 
common hangman, 


Mr. Barwel}—I have no objections to the paper 
being burned by the hands of the common hangman; 
but I would deliver it to the judges, agreeable to the 
Governor's propoſition, 


Colonel 
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Colonel Monſon—!I differ with Mr, Barwell in opi- 
nion. 4 think this Board cannot communicate the letter 
ts the Fudges ; if they did, I think they mig ht be liable to 
a proſecution for a libel, The paper J deem io have a li- 
bellous tendency, and the aſſertions contained in it are un- 
ſupported. 1 agree with Mr. Francis in opinion, that 
the paper ſhould be burned, under the inſpection of the 
ſheriff, by the hands of the common hang man. 


General Clavering—1 totally diſapprove of ſending to 
the Judges the paper, agreeably to the Governor General's 
propoſition, becauſe I think it might make the members 
of the Board who ſent it liable to a proſecution; and there- 
fire agree with Mr, Francis, that it ſhould be delivered 
to the ſheriff, to be burned by the hands of the common 


bangman. 


The Governor General—I ſhould have no objec- 
tion to any act which ſhould publiſh to the world the 
ſenſe which this Board entertain of the paper in queſ- 
tion; but it does not appear to me that ſuch an effect 
will be produced by Mr. Francis's motion. The in- 
habitants of this ſettlemgnt form but a very ſmall part 
of that collective body commonly underſtood by that 
expreſſion of The World, The petition itſelf ſtands 
upon our records, through which it will find its way 
u the Court of Directors, to his Majefly's Minifters, and 
in all probability will become public to the whole peo- 
ple of Britain, I do not, however, object to the 
motion of its being burnt. 


The Board do not agree to the Governor Geneaal's 
motion for ſending a copy of the addreſs of Maha 
Rajah Nundocomar to the Judges ; but reſolve, That 
orders be ſent to the ſheriffs, with the original letter, 
tn cauſe it to be burned publicly, by the hands of the cm- 
mon hangman, in a proper place for that purpoſe, on 
Monday next, declaring it to be a libel. 


Mr. Franciz—l beg leave to obſerve, that by the 
fame chanel thraugh which the Court of Directors, and 
his Majefty's Minifters, or the nation, might be informed 
of the contents of the paper in queſtion, they muſt alſo be 
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informed of the reception it had met with, and the ſentence 
paſſed upon it by this Board; I therefore hope, by its being 
deſtroyed in the manner propoſed, will be ſufficient to clear the 
characters of the Judges, ſo far as they appear to be attacked 
in that paper; and, to prevent any palſibility of the imbu- 
tations indirectiy thrown on the Fudges, from extending be. 
yond this Board, I mave, That the entry of the addreſ; 
from Rajah Nundocomar, entered on our proceedings if 
Monday laſt, be expunged. 


Agreed, That it be expunged accordingly, and that the 
tranſlations be deſtroyed, 


No. g. . 


Extracts of Bengal Secret Conſultations, 30th 
' Auguſt, and 4th and 11th September, 1775, 


EXTRACT of Bengal Secret Conſultations, 3oth 
Auguſt 1775. 
1 HE Sheriff reports having burnt the Perſian paper 
1 ſent him by the Board's order of the 16th inſtant, 
as follows : | 
: — To John Stewart Eſq. 
ir, | | 
I beg leave to inform you, that in obedience to the 
commands of the Honourable the Governor General 
and Council, ſignified to me by your letter dated the 
16th inſtant, I have this day cauſed the Perſian paper, 
encloſed to me in your letter, to be deſtroyed in the 
manner therein directed. 
| Calcutta, | 
21ſt Auguſt 1775. I am, &c. &c. 


(Signed) ALEX MACRABIE, Sheriff. 
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EXTRACT of Bengal Secret Conſultations, the ath 
September 1775. 


The Supreme Court of Judicature ſend in the fol- 
lowing letter: 


Honourable Sir and Sirs, 

A paper containing a falſe, ſcandalous, and mali- 
cious charge againſt the. Judges of the Supreme Court, 
produced at your Board, having been by you declared 
a libel, and ordered to be burnt by the hands of the 
common hangman, we return you our thanks for hav= 
ing ſhewn ſo due a ſenſe of this outrage to public 
juſtice ; but as we muſt be intereſted, as well in the 
minutes introducing and condemning the paper, as in 
the paper itſelf, we find ourſelves obliged to deſire that 
you will furniſh us with a copy of the libel, and of 
ſuch minutes which relate to it as ſtand on your Con- 
iſultations, and muſt therefore be conveyed to England, 
that we may judge whether they contain any matters 
neceſſary for us to take notice of. Knowing the ſatiſ- 
faction his Majeſty and his Miniſters, as well as the 
honourable Eaſt India Company, who are deeply in- 
tereſted in the due adminiſtration of juſtice, muſt receive 
from the high reputation which the Supreme Court has 
acquired in this country, 'we thought we owed it to 
ourſelves and the State, to tranſmit to you the in- 
cloſed papers, that they may ſtand recorded on your x, be di. 
Conſultations, which we think peculiarly proper at cloſed were the 
this time, as by promulging the univerſal ſenſe of this 29drefſes, which 
ſettlement in relation to our conduct, they are a direct 
and public refutation of the libel, and corroborate ſuch 
of your minutes as tend to vindicate our reputations. 


28th Auguſt 1775, We are, &c. 


E. IMPEY, 
ROBT CHAMBERS, 
S. C. LEMAISTRE, 


* 
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Vide Adireſſes 
and Anſwers, by 
which it will 
clearly appear 
blank warrants 
meant blank 
ſubpœnas. 


AP. PEN D. I. X. PART I. 


The Governor General. —Objections having been 
ſtated to the entry of the incloſures in the above letter, 
I move that the opinion of the Board may be taken, 
whether the ſaid incloſures ſhall be entered. 


Mr. Francis. I object to the entry of the papers 
encloſed in the letter of the Judges on our records, 
becauſe the libel, to which theſe papers are ſaid to con- 
tain a direct and public refutation, has been expunged, 
the original burnt, and 1 do not believe that any copy of 
it now exiſis: if the Judges think it neceſſary that his 
Majeſty, his Miniſters, . and the Honourable Eaſt India 
Company,ſhould be informed of the high reputation which 
the Supreme Court has acquired in this country, they 
are at liberty to communicate ſuch information direQly 
from themſelves; they have already addreſſed the Court of 
Directors upon points in which they thought them- 
ſelves intereſted, and may continue to do ſo; but I ſee 
no reaſon that we ſhould load our conſultations with 
copies of papers which do not come authenticated to 
us, and which appear to refer to facts of which we 
have no direct knowlege. 


Mr. Barwell.—I am of opinion that the requeſt 
made by the Judges ſhould be complied with, and the 
papers they think it neceſſary to communicate to the 
Company through this Board be entered upon the 
records. ; 


The honourable George Monſon.—I think it un- 
neceſſary to introduce on our proceedings the papers 
incloſed in the Judges letter, as it is ſaid to be for the 
purpoſe of refuting a libel, which does not appear on 
our proceedings, and as the papers are not properly 
authenticated; and as a member of this Board, I am 
unacquainted by what means theſe addreſſes were pro- 
cured ; and as i think they contain circumſtances, the 
facts of which I very much doubt, for I, as a Juſtice 
of Peace, have never iſſued a blank warrant, nor have 
ever heard of any Juſtice having done it. 


The ſupreme Court of Judicature have commence 
a correſpondence with the Court of Directors; if they 


think it neceſſary for eſtabliſhing their reputation, — 
theſe 
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theſe addreſſes ſhould be known to the Court of Direc- 
tors, they have the option of tranſmitting them, bur it 
is unneceſlary to ſwell our proceedings with ex- 
traneous ſubjects, that in no manner relate to the Com- 
pany's Concerns. 


General Clavering.—I think it would be very im- 


proper to introduce upon our proceedings the encloſed 


papers in the letter juſt received from the Judges, be- 


cauſe they mention that their reaſon for having ſent 


them to us was to refute a libel which does not exiſt, I 
have beſides many other objections to their ſtanding 
upon our records: — iſt. Becauſe one of the papers 
ſeemed to authorize an imputation upon the manner in 
which juſtice has been exerciſed, I mean the declara- 


tion that blank warrants had been iſſued, which I be- The words 
on —_— 
are u in 


lieve to be both falſe and malicious, and only intended 
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to impoſe upon the Court of Directors and the Engliſh Armenian ad- 
nation, as if thoſe warrants had been iſſued either by dreſs inſtead of 


the Judges themſelves, or by ſome of the members of 
this Board aCting as juſtices of the peace: 2dly, Be- 
cauſe the papers themſelves are not authenticated; and 
if they were, I ſee ſome names affixed to them, which 
I think would diſcredit any teſtimony of approbation 
which the Judges have ſuppoſed has been given to their 
conduct in the adminiſtration of juſtice: I lee the names 


of people who have been diſmiſſed from the Com- 


pany's ſervice, the names of ſeveral delinquents amongſt 
the Banyans who have been particularly ſtigmatized by 
this government, for being the inftrument of that cor- 
ruption and venality, of the particulars of which we 
have tranſmitted to the Court of Directors fo circum- 
ſtantial an account. 


The Governor General.—I am of opinion, that the 
encloſure in the letter from the Chief Juſtice and Judges 
of the ſupreme court cannot be rejected without diſre- 
ſpe& to the court, With reſpect to the blank warrant, 
which expreſſion has been objected to as being contrary 
to fat, I conceive that its meaning is very evident, and 
very different from the ſenſe in which it has been un- 

[D] derſtood 


Subpena, 
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derſtood in two of the preceding minutes. In the addreſs 
from the freę merchants they are called blank ſubpœnas for 
the attendance of witneſſes; in the addreſs from the Ar- 
menians they are ſtyled blank warrants for ſummonin 
any perſons from all parts of the provinces, which I con- 
ceive can mean only ſubpoenas; in both it is expreſſed, 
that an attempt had been made to introduce it into 
praQice, but had been oppoſed and fruſtrated by the 
Judges of the Supreme Court: this I believe to be a fact 
of notoriety: For the reſt I ſhall wave in this place any 
further arguments upon the queſtion, as it has been de- 
termined that the encloſures ſhall not be entered. 


General Clavering.— As the Governor General ſeems 
to ſuppoſe that the blank ſubpanas and blank warrants 
alluded to are ſynonymous terms, and that they mean 
to expreſs only blank ſubpcenas, I muſt beg leave to 
declare, that I never heard that any of the former had 
been applied for till the aſſizes were over, as I believe 
that none of the other members did. The Governor 
and Council have not interfered in the proceedings re- 
lating to the trial of Rajah Nundcomar ; but as I cannot 
ſuppoſe that the Judges would have admitted the law 
term (warrant) in ſo public a paper to ſtand for a ſub- 
peena, without ſome obſervations upon it, I confeſs I 
ſhould be glad to ſee whether they made any remarks 


This izexplaiked upon it in their reply to the Armenians addreſs, in or- 


in the Anſwer 
to the Armenian. 


der to form my judgment, whether they underſtood 


adereſs to mean the terms (warrant and ſubpœna) to have the ſame ſig- 
ſubpœna. | 


nification. 
Reſolved, That the encloſures in the letter from the 


Supreme Court be not inſerted on the records of this 
Board. 7 


Queſtion— Whether the Judges ſhall be furniſhed 
with copies of the minutes upon the libel, agrecable to 
their requeſt ? 

Mr. Francis, —No. 

Mr. Barwell.— Ves. 

Mr. Monſon,—No. 


General Clavering. We have already told the Judges 
ſeveral times, that we never give copies of our minutes 
t6 
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to any body, that they are reſerved only for the Court 
of Directors; for which reaſon I am ſurprized they 
ſhould again apply for them, and muſt now obje& once 
more to them, 


Governor General —My ſentiments upon this queſ- 
tion appear very fully upon our records already; it is 
unneceſſary to repeat them, but to declare I am for the 
queſtion, 


Reſolved, That the judges be not furniſhed with co- 
pies of the minutes upon the libel, 


Mr. Francis,—l propoſe the following heads of a lets 
ter to the Judges, in anſwer to theirs: 

To acknowledge the receipt of their letter z—to re- 
queſt that they will be pleaſed to inform us from whom 
they received the information which they ſeem to have 
obtained, on this and other occaſions, of the proceed- 


ings of this Board in our ſecret department ;—that we 


do not think ourſelves at liberty to communicate to 
them the minutes which may have paſſed on the preſent 
ſubject, as ſuch minutes are drawn up ſolely for the in- 
formation of our ſuperiors. 

That we cannot furniſh them with a copy of the li- 
tel in queſtion, having ordered the original and tranſla- 
tion of it, to be deſtroyed, and no copy kept of either, 
That, as the libel is expunged from our records, we 
de not think it proper or . to enter thoſe papers 
encloſed in the letter which has, they ſay, contained a 
direct, public refutation of it. 

That, if they deem it neceſſary to inform his Ma- 
jeſty and his Miniſters, as well as the Honourable Eaſt 
India Company, of the high reputation which the Su- 
preme Court has acquired in this country, we leave it 
to them to follow the method they have already adopt- 
ed in other inſtances, of addreſſing themſelves immedi- 
ately to the Court of Directors; and that we ſend them 
back the encloſures, 


Ordered, That a draft be prepared accordingly, to lie 
for conſideration. 
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EXTRACT of Bengal Secret Conſultations, the 11th 
September 177 5. 


The draft of a letter to the Supreme Court of Judi- 
cature having been prepared agreeable to the minutes 
of the 4th inſtant, it was circulated for approval and dil- 
patched, as follows : 


To Sir Elijah Impey, Chief Juſtice, &c. &c, 


Honourable Sir and Sirs, Is 
We have been favoured with your letter of the 28th 
ultimo, thanking us for the ſenſe we had ſhewn of a 


paper, which you ſay contained a falſe, ſcandalous, and 


malicious charge againſt you, in ordering it to be burnt 
for a libe] ; and deſiring to be furniſhed with a copy of 


that paper, and ſuch of our minutes upon the occaſion 


as related to it, in which you apprehend you muſt be 
intereſted ;' alſo ineloſing ſome papers to be recorded in 
our conſultations, | 
We ſhall be much obliged to you if you will be 
pleaſed to acquaint us from whom you receive the im- 
perſect information which appears to have been con» 
veyed to you, on this and other occaſions, of the pro- 
ceedings of this Board in our Secret Department : ſuch 
communications cannot regularly be made to you but 
by the authority of the Board, nor can they be obtain- 


ed without a breach of truſt in ſome of our officers, 


which we are perſuaded you would not encourage. 
We do not think ourſelves at liberty to communicate 
to you the minutes which may have paſſed on the pre- 
ſent ſubject, as ſuch minutes are drawn up ſolely for 
the information of our ſuperiors. With reſpect to the 
libel, it is not poſſible for us to furniſh you with a copy 
of that paper, having ordered the original tranſlations 
to be deſtroyed, and no copy to be kept of either; the 
libel being expunged from our conſultations, we do not 
think it neceſſary to enter thoſe papers upon our records 
which you ſent us for that purpoſe, and which you ſay 
contain a direct and public refutation of it, 
If you deem it neceſſary to appriſe his Majeſty and 
his Miniſters, as well as the Honourable Eaſt India 
0 Company, 
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Company, of the high reputation which you inform us the 
Supreme Court of Fudicature has acquired in this country, 
we mult leave it to you to follow the method which 
you have already adopted in other inſtances, of addreſſ- 
ing yourſelves immediately to the Court of Directors. 
We beg leave to return you the papers incloſed in your 


letter to us, 
We are, &c. 


I diſapprove of the draft, becauſe 7 ds nit think the 
information imperfett which was received by the Judges, 
becauſe it appears to me an inconſiſtency to ſpeak of a pa= 
per which was expunged frem the records, and ordered to 
be publicly burnt by the common hangman, as a ſecret of 


flate which it was a breach of truſi to divulge, and becauſe 


the letter is written in a ſtrain of inſinuation, equally 
unbecoming the dignity of the Board, and deficient in 
the reſpect which is due to the Judges of the court to 
whom it is addreſſed. 


Signed, W. fi. 
I concur in the Governor General's opinion. 
Signed, R. B. 


] do not ſee any words in the propoſed draft which 
expreſs that the libel was a ſecret of ſlate, At the ſame 
time, as the Judges were not informed by the Board of 
the contents of the paper, I think we are entitled to 
aſk them on what authority they call it a faiſe, ſcandal- 
ous, and malicious libel againſt themſelves; and how 
they know that any minutes have paſſed on the ſubject 
in our ſecret department, I am at a loſs to compre- 
hend what part of the draft the Governor General te- 
ſers to, when he ſays it is written in an unbecoming 


{train of inſinuation. 
Signed, P. F. 
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| No. 10. 
Theſe adareſſes COPIES of the Addreſſes, and other Incloſures 


were incloſed in 


the letter. which in the Letter from the Judges of the Su- 
was wrote mere== preme Court to the Court of Directors, dated 


Jy to convey 


them ; that the gth September 177 5. 


letter is in the 


Appendix of the To the Honourable Sir Elijah Impey, Knight, Chief 


Committee, ta Juſtice of the Supreme Court of Judicature. 
which the peti- 
tion of Touchet My Lor d, 


and others was E, the grand jury for the town and diſtricts of 
—_—_ Calcutta, beg leave, before we ſeparate, to 
3— : | 
No. 43 but the Offer in a body, through your Lordſhip, our ſincere 
Addreſſes them- acknowledgments to the court for the great attention 
| 3 they have been pleaſed to ſhew us, through the whole 
courſe of an unuſually tedious ſeſſions, in accommo- 

dating our buſineſs as much as poſſible to our conveni- 
ence, and in affording us every remiſſion from it of 
which the nature of our ſervice would admit. 

Allow us further, my Lord, to expreſs on this oc- 
caſion the ſatisfaction we feel in poſſeſſing in your Lord- 
ſhip a chief juſtice, from whoſe abilities, candour, and 
moderation, we promiſe ourſelves all the advantages 
which can be expected from the inſtitution of the 
Supreme Court, 

May you long continue at the head of the court, to 
add to that eſteem for your character which your con- 
duct has already acquired, 


Town Hall, | 
July 14th 1775. (Signed) 

8. Hurſt, Cudbert Thornhill, 
Cha. Bently. b Page Keble. 
Alex Van Rextel. Tho Morris. 

B. G. Wright. Rob* Holford. 
J. Stewart. H. Grant. 
J. J. Keighley. Joſ. Price. 

Will® Pawſon. Rob* Dobinſon, 
Sam! Charters, J. Hannay. 

John Champain. Cha' Grant. 

M. Gunning. John Carmichael. 
Will® Paxton. Tho' Burges. 


David Kellican. 
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No. 11. 


To the Honourable Sir Elijah Impey, Knight, Chief 
Juſtice of the Supreme Court, 


My Lord, 
W E, the free merchants, free mariners, and other 
inhabitants of the town of Calcutta, deeply af- 
feted with a ſenſe of the manifold benefits which are 
derived to this ſettlement from the inſtitution of the 
Supreme Court of Judicature, beg leave to wait on your 
Lordſhip to teſtify before. you, in this public manner, 
our gratitude to our moſt gracious ſovereign, and to 
the legiſlature of Great. Britain, for the ineſtimable 
obligation they have thus conferred upon us. Far 
diſtant from the mother country, and neceſſarily de- 
prived of a conſtitutional protection, which other 
coloniſts enjoy in the aſſembly of the people, we were 
alſo left under a feeble and incomplete adminiſtration 
of the laws of England till your arrival in Bengal 
we then had the happineſs to fee the pawer of the law 
firmly eſtabliſhed above all other powers, and an equal 
meaſure of juſtice diſtributed to all men, 
. At the ſame time, my Lord, that we addreſs our 
warmeſt expreſſions of thanks to your Lordſhip for the 
ſecurity to our perſons and properties, which we enjoy 
under the protection of the court, it is with unfeigned 
acknowledgments we do juſtice to the merits, integrity, 
and abilities of your brethren. The eminent ſtation 
to which your ſovereign has been pleaſed to call you, 
puts you in a point of view more expoſed to the ob- 
ſervation of the people, and renders your talents and 
virtues more conſpicuous, We have all of us had oc- 
caſion, many of us as jurymen, to obſerve, through 


the courſe of the full exerciſe of the various juriſdic- | 


tions veſted in your court, the candour, wiſdom, and 
moderation, with which you have conducted all their 
proceedings. It is not alone that intimate acquaint- 
ance with the laws, which you diſplay on theſe oc- 
caſions, that attrafs our admiration, or that ſuperior 
ſagacity in detecting the ſophiſms which are advanced 
under their colour; but the Ready unſhaken conduct 

[1 which 
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which you purſue in maintaining the dignity and in- 
dependency of the king's court, unawed by oppoſition 
of any ſort, in impartially granting to every man under 
all circumſtances the protection to which he is legally 
entitled, and in reprefling the ſpirit of litigiouſneſs, 
and the chicanery and quirks of praCtitioners, | 

We particularly felt our breaſts glow with the 
warmeſt ſentiments of gratitude when we heard you, 
from the higheſt ſeat of juſtice, ſupported by the un- 
animous voice of your brethren, reprobate with every 
Juſt mark of indignation, the inſidious attempt to in- 
troduce into practice the granting of blank ſubpoenas 
for the attendance of witneſſes ; ſo deteſtable an in- 
ſtrument of oppreſſion, in the hands of wicked or 
powerful men, might have produced the full effects of 
the edits of the inquiſition, or the lettres de cachet, the 
moſt arbitrary ſtate. Ovr reputations, our fortunes, 
and perhaps our lives, would have been in that caſe 
left at the mercy of every profligate informer, who 
might have been detached into the country, loaded 
with blank ſubpœnas, to fiſh for evidence in any ſuit 
or proſecution, among an abje& and timid people, 
ignorant of the nature of theſe writs, who would have 
conſidered them merely as mandates from authority, to 
ſwear as they were directed, and being ready to ſacri- 
fice truth, honour, and religion, to the dread of 
power, | 

We cannot alſo refrain from declaring how much 
we eſteem ourſelves indebted to the pains you beſtowed 
during the courſe of the late tedious and important 
trial, in patiently inveſtigating the evidence, and tra- 
eing the truth throughout all the intricacies of perjury 
and prevarication, and in finally detecting and putting 
in the way of condign puniſhment the cloud of falſe 
witneſſes, who ſeem to have ated from concert, and 
to have had hopes of introducing into the court, under 
the ſhelter of an unknown tongue, and concealed 
forms of oath, a general ſyſtem of falſe ſwearing, to 
the total ſubverſion of all reliance on evidence, and to 
the utmoſt danger to the life and property of every man 
in theſe provinces, 


Permit 
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Permit us then, for our own ſakes, and for the ſake 
of all his Majeſty's ſubjects in Bengal, to expreſs our 
moſt hearty and fincere wiſhes for your health and 
proſperity, and that you may long continue among us 
to fill that chair where you now fit, with much luſtre, 
and ſo much to our advantage, and to that of the 
whole ſettlement, | 

Before we withdraw from your preſence, we have 
one ſuit to prefer, which we hope in kindneſs will not 
be denied us: we requeſt your Lordſhip, that you 
would be pleaſed to fit for your portrait at full length, 
to the painter whom we ſhall appoint to draw it; we 
propoſe to put it up in the town hall, or ſome other 
public room, merely as a gratification to our own ſen- 
timents of eſteem and reſpe& for you, well knowing 
that your virtues, and the ſervices you render to the 
public, will erect a much more durable monument to 
your name and character in the memories of the lateſt 


poſterity, 
C. S. Playdell. W= Richardſon, 


John Robinſon, WI Cummings. 
Joꝰ Price, J. Bayne. 

Rob* Holford. James Willet. 
John Ferguſon, B. Glover. 

H. Grant. Mont Burman, 
Cudbert Thornhill, T. Thomas. 

R* Dobinſon. John Burrell, 
Tho Morris, Alex Smart. 

J. Montaigut. Tho' Gill. 

John Prinſep. Alex' Rattray. 
John Millet. James Stuart Hall. 
R. Parks. | Jo Jerm Irwin. 
Jacob Rider. Edw* Mac Intoſh. 
Edward Tiretta, Jos Aug* Hicky. 
L. D'Coſta. homas Shiells. 
T. L'Herondell., ob* Donald. 

F. IZ7Blanc. ;7 [alan Thom' Downs Wilmot. 
Charles Short. Arthur Adie, 


a Nixon. Wa Barrington, 
ob* Watſon, | T. S. Hancock. 


Nn Part I. 
Rob* Sanderſon, Wu Alderige. 
Thom' Craigie, Matt“ Wilmot, 
Wa Swallow. Sam! Fielder. 
John Debeil. Tho' Adams, 
Tho' Smith, B. Meſſink. 
L. Oliver. Edw* Brightman, 


Edd Scott. 


Rob* Brown, 


Alex" Murray. Moſes Connor. 
R* Macfarlane. Rob' Strakam. 
Rob* James Goold. James Ogden, 


Cha Weſton, 
John Belli. 


James Bracey. 
W. Bondfield. 


Ralph Spencer. Thomas Peele. 
John Rich. Edw* Willman. 
Sam! Weller. Alex* Falkner. 
Alex Mac Neil, Jon Colliſs. 
Tho' Evans. John Eilkinet. 
Tilly Kettle. John Hearn. 
Ja* Williams. John Taylor. 
W Haig. J. Clements. 
Wa Briggs. Geo. Nodes. 
| A true copy. 
————— 
No. 12, 


To the Honourable Sir Elijah Impey, Knight, [Bord] 
| Chief Juſtice of the Supreme Court of Judicature;” 


and the Judges thereof, 


My Lords, 


WE the Arafvcans of Calcutta, in full conviction 
of many ſalutary effects already reſulting from 
the adminiſtration of Engliſh laws in this ſettlement, 
and in certain expectation of ſtill more advantageous 
conſequences, beg leave to expreſs our warmeſt ſenti- 
ments of gratitude to that power by whoſe interpoſition 
they were introduced, and to thoſe hands by which we 
ſee them ſo impartially executed. 
Ever mindful of the abilities and of the candour 
diſplayed by all the members of the bench, we think it 
our 
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cur duty to ſignify our thankful ſenſe of them to your 
Lordſhip, as the preſident, and through you to the 
reſt of your brethren; who, as they have uniformly 
exerted themſelves for the public good, are alſo en- 
titled to a ſhare iu our reſpectful acknowledgments. 

We muſt confeſs our fears, upon the introduction 
of Engliſh laws into this country, to have been neither 
light nor groundleſs; where our fortunes, our lives, our 
konour, and our religion, might be at ſtake, we could 
not but ſhudder at tne conſequences of juſtice difiri- 
buted in an unknown language, and upon principles 
of which we were totally ignorant, It is to you, my 
Lords, that we owe the obligation, not only of a te- 
leaſe from thoſe terrors, but of a comfort and ſatisfac- 
tion proportionably more ſolid, as our cauſes of un- 
caſineſs had been ſubſtantial, 

We are now convinced that chicanery, ſubornation 
of evidence, perjury, and forgery, will never, by any 
particularity of circumſtance, or exertion of influence, 
eſcape with impunity; and ſevere warnings, which 
have been given to all offences ſo injurious to ſociety, 
are moſt ample pledges for the protection of the peace- 
able ſubject in his property, his perion, and his re- 
putation. 

We are alſo told, that by your timely interpoſition, 
an attempt to introduce Han warrants for ſummoning vide Minute of 
any perſons from all parts of the provinces, has been the 333 4 
moſt effectually precluded, By this ſtep your Lord- 773... — 
ſhips have probably reſcued an extenſive kingdom from fene of the pa- 
ab:olute deſtruction; for what man, independent either ſage ſhows that : 
in his fortunes or his principles, would have reſided — — — 
one moment in a country where he was perpetually prebend, | 
liable to be haraſſed by vexatious and expenſive jour- 
nies, and by a painful attendance upon a court of 
juſtice, at the folly, the pique, or the caprice, of 
every litigious individu-]? 

We have now experienced, within the ſpace of a 
few months, a total removai of every ſerious ſolicitude, 
and the moſt comfortable aſſurances of ſecurity in the 
poſſeſſion of all we hold valuable, in theſe ſtriking 
ſpecimens of the excellence of the Britiſh law, and the 
impartiality of its adminiſtration; we are therefore 
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very earneſt in our wiſhes, that its ſalutary influence 
may be yet wider extended, and its eſtabliſhments (if 
poſſible) more effectually ſecured. Calculated as it is 
for a people whoſe climate, whoſe religion, manners, 
and diſpoſitions, differ totally from thoſe of India, 
there muſt neceſſarily be many parts of it which ma- 
terially claſh with our ſentiments and our prejudices, 
though we have the moſt exalted opinion of its general 
advantages. . 

Give us leave, then, my Lords, to hope, that it may 
hereafter be ſo modified and blended with the imme- 
diately national and conſtitutional peculiarities of this 
country, as to leave us no poſſibility of apprehenſion 
from its moſt extenſive exertion, or excuſe for under- 
valuing the obligations we receive from it—that ſo our 
gratitude may be till more warmly excited towards 
our moſt gracious monarch, who, in this firſt exerciſe 
of his authority, has given us ſo wonderful an inſtance 
of the wiſdom of his government, and ſo reſpectable a 
repreſentative of the Britiſh legiſlature, 

We muſt heartily unite in wiſhing, that your Lord- 
ſhips may long continue to preſide in that court from 
whence all our future ſecurity is to be derived ; and 
that we may have the ſatisfaction of knowing that our 
fortunes, our lives, and our reputations, equally un- 
expoſed to attacks of private artifices, and. the fluctu- 
ation of arbitrary authority, ſtand inviolate upon the 

unalterable principles of equity. 


Petruſe Arratoon. Arratoon Sarkiſs. 
Minas Ellias. Gregory Simoone. 
Owenjohn Thomas, Sarkiſs Johanniſs. 
Joſeph Enien. Viſſent Gregory. 


Zechariah Cojamall. Stephen Mirſa. 
Gabriel Johannees. Aſſtwſatoor Gregory. 
Karrapet Thomas. Arrakeel Anthon. 
Catchatoor Owenjohn. Torroſs Gregory. 
Aſſtwſatoor Gregory. Catchiek Sarkiſs. 
Arratoon Johannis. Gregory Sarkiſs. 
Phanuſe Boggram. Abraham Pogoſs. 
Johannis Millubſet, Malaky Michael. 
Jacob Martirooſe. Catchiek Arrakeel, 
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Malcas Iſaac. Arratoon Petrus. 
Sattoor Ellias. Baban Phanus. 
Barſut Karaput. Michael Agabab. 
Arratoon Petrooſe. Moſes Emin, 
Guzar Mooratcawn. Araduk Jacob. 
Arait Satoor, Petrus Garrack. 
David Stephen. Catchatoor Iſaac. 
Petrus Iſaac. Phanus Jacob. 


Satur Mooraud Khawn. 


A true copy of the tranſlate delivered with the 
original addreſs, which is in Arminean. 


No. 13. 


To the Honourable Sir Elijah Impey, Lord Chief 
Juſtice of the Honourable the Supreme Court of 
Judicatute, and the Judges thereof. 


My Lords, | 
f King of England regarding with an indulgent 
eye on the ſubjects of this kingdom, formed a new 
law; and conferring on you, gentlemen, the admini- 
ſtration of juſtice, ſent you to this country, When 


we heard this news, our hearts were filled with various . 


doubts concerning the manner in which the new law 
would operate; but ſome months have now elapſed 
ſince your arrival in Calcutta, during which, in all 
ſuch cauſes as have come before the Court, you, gentle- 
men, in every way attentive to the welfare of this 
country, by receiving complaints, by forming regula- 
tions for iſſuing warrants, by weighing the repreſenta- 
tions of the plaintiff and defendant, by inveſtigating the 
evidence on both ſides, by diſtinguiſhing the characters 
of the witneſſes, and in every way by a complete exa- 
mination, have eſtabliſhed the new law: upon this, 
doubts which we before entertained being removed, 
confidence and joy ſprang up in our hearts, and we are 
thoroughly convinced that the country will proſper, the 
bad be puniſhed, and the good be cheriſhed, * 

od 
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God of Gods ever preſerve you in health, and may you 


long continue to adminiſter juſtice in this country ! 
The law of you, gentlemen, may differ in ſundry 


points from the uſages of this country, the Shaſter, and 


the Bebhar (or religious cuſtoms), We will examine into 
theſe points, and repreſent them; and our prayer is, that 
in the uſages of this country, the Shaſter, and the Beb- 
har, and in giving and receiving (i. e. in matters of | 
property), it may be ſo ordered, that our welfare may 
in every reſpect be promoted, and our religion pre- 


_ ſerved, 


(Signed) Maha Rajah Nubkiſſen, of Calcutta 
Rajah Huzroo Mull, of - ditto 
Rajah Ramlochun, of =» ditto 


| Gokul Goſaul - ditto 
Bekary Pahlet - ditto 
Kiſhen Cantoo Baboo - ditto 
| Santeram Sing - - ditto 
Bulram Majumdar - ditto 
Diaram Chatterjee - — ditto 
Harrykiſhen Taukoor — ditto 
Rada Mohun Kutmah - ditto 
Rada Kiſhen Sircar — ditto 
Boohrun Haldah - ditto. 
Jaga Mohun Byſack — ditto 
Subahram Pahlut — ditto 


Kiſhen Cunt Mokerjee, of - Iſgloypore 
. Ooderam Chowdry, of - Calcutta 


Chuny Lol Baboo - ditto 
Naran Doſs Baboo - ditto 
Rahadar Sing Baboo - ditto 
Jay Sing Baboo - ditto 
Sheboo Sing Baboo - ditto 
Seram Micher 9 bs ditto - 
Santoſh Sing . - ditto 
Jaggah Ram Haidah — ditto 
Ramrutten Taukur - ditto 
Davy Chun Meter - ditto 
Radakiſhen Soor - - ditto 


Bowany Churn Chowdry - ditto 


at 


re 
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Ramjay Sikdab, of 
Rada Kiſhen Sircar 
Ramkunie Taukur 
Ramſunker Sikdah 
Hurry Mohun Boyſak 
Nara Hurry Boyſak 
Pally Chund Sing 


Rumachund Mokerjee 


Ram Cunt Ghoſe 
Ruboonaut Meter 
Bancheram Rudah 
Ramchurn Taukur 
Manik Ram Mokerjee 
Jeba Hurry Boyſack 
Ramniddy Taukoor, 
Neelmuny Taukoor 
Doorgau Churn Metre 
Kiſſen Churn Byſack 
Ramchundre Haldau 
Bunderabun Byſack 
Jagernaut Chaterjee 


Hoody Ram Mockerjee 


Coolly Perſaud Dutt 
Aamindram Doſs 
Monohur Mokerjee 


. Colly Churn Pahlet 
Ramperſaud Meter 


Ramchunder Seyn | 
Bulram Ghoſe - 
Jaggernaut Ghoſe 
Byſtun Churn Sircar 
Ramperſaud Sekdah 


Kiſhen Caunt Mokerjee 


Jubil Kiſhen Seyn 
Mokleram Meter 


Gowry Chunkah Meter 


Griedah Set 


Hurry Set - 


Ram Churn Chukerbutty 


Samſoonder Chaterjee * 
Ramlochun Taukur 


* 


Calcutta 


ditto 
ditto 
ditto 
ditta 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


* ditto 


ditto 


ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
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Ramſunder Meter, of 


Ramſunder Ghoſe - 


Kawulram Nandi 
Ramhurry Rucket 

Rada Mobun Munſhi 
Beerbull Paul 
Doogaran Seyn - 
Bendrabun Mokerjee 


Beja Ram Ghoſe | = 


Samſunder Taukur 
Ramſunker Taukur 
Nundakiſhoor Koonah 
22 Seyn Phodah 
ocul Chund Ghoſe 
Ramchund Mullick 
Keſhoor Kiſhen Sunder 
Hidehram Mokerjee 
Juggut Ram Ghoſe 
Birjee Kiſhore Sircar 


Ram Ram Miſſer — 


Ramnarain Mokerjee 
Poorboo Ram Taukur 
Govindram Boyſack 
Ramkiſhen Seyn 
Diaram Phodah 

Bharut Churn Ghoſe 
Aunund Chund Dutt 
Dautah Ram Turbdah 
Garam Birjee — 
Buncheram Chuchebutty 
Neel Munie Chatterjee 
Ramnarain Soor 
Ramchurry Mokerjee 
Ramhurry Ghoſe 
Ram Kinai Taukur 
Rada Kiſhen Taukur 
Juggernaut Kungaily 
Sookdep Sircar - 
Ramchurn Mokerjee 
Hurry Kiſhen Chatterjee 

Ramkiſhoor Roy 


N 
— 
a - 


Parr I, 


Calcutta 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


. ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
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Binode Ram Chatterjee, of Calcutta 
Ragoonaut Holdah n 
Manick Chund Kungoly - ditto 
Kiſhen Chund Sikdah - ditto 
Janoky Ram Sircar - ditto 
Jugul Kiſhore Boſe 5 
Ruckter Sing Kittree = ditto 
Ramſunker Bhoſe - ditto 
Gya Ram Ghoſe - ditto 
Undy Ram Sircar — ditto 
Undy Ghoſe - - ditto 
Suſram Ghoſe - - ditto 
Nyan Chun Taukur 11 ditto 
Nayan Nuſken - ditto 
Gokul Bhudda - = ditto 
Ram Cunt _ . - - ditto 
Mooktah Ram Seyn - ditto 
Bowany Churn Dey - ditto 
Kifhen Churn Taukur — ditto 
Davy Churn Ghoſe - ditto 
Loli Baharry Ghoſe - ditto 
Kiſhen Dunn Dutt = -» ditto 
Bajai Ram Dey - a ditto 
Ram Gopal Ghoſe - ditto 
Sam Chunder Chattergee - ditto 
Befaram Dutt - — ditto 
Berjee Kiſhoor Sircar - ditto 
Ramchunka Doſs — ditto 
Kunna Ram Ghoſe — ditto 
Sam Chunder Shal' - _ ditto 
Kundee Loll Kitteree - ditto 
Bowanny Churn Bhoſe ditto 

_ Hoakool Soor — ditto 
Kaunoo Ram Chowdry ditto 
Jankyram Taukur - ditto 
uggut Ram Sircar — ditto 
I Kiſhoor Mokerjee ditto 
Ramnudy Bhalajee — ditto 
Bolram Seet wh. ditto 
Birjeehaut Boyſack = ditto 
Ramchund Benſaut — ditto 
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Nunda Dulol Boſauk, of 
Rambehary Mokerjee 


Ram Ram Roy 

Diaram Chaterjee 
Ram Ram Ghoſe 
Ramnarain Ghoſe 


Rajah Ram Mokerjee 


Ramchunder Sikdah 


Ramperſaud Taukur 


Buncharam Taukur 
Shubaram Taukur 
Cartie Ghoſe 

Ram Dulol Ghoſe 
Juggut Ram Doſs 


Telug Ram Thoſaud 
Ram Narain Rubby Rauch 


Suſtam Bhoſe 
Bujeram Meter 
Ram Copaul Seyn 
Ram Narain Seyn 
Ramchurn Dutt 
Chenarum Seyn 
Fuckerchund Saa 
Ramperſaud Saa 
Ramlochun Chund 
Gopee Cund Roy 
Nyaram Dey 


Neam Narrain Ghoſe 
Radah Mohun Pohdah 
Kiſhen Chund Chatterjee 


Gopee Churn Sircar 


Radah Kiſhen Ghoſe 


Gowry Chunker 
Ram Narrain Sing 


Gunga Daut Taukur 


Barcha Ram Meter 


-_ 


Gowry Churn Ghoſe, 


Nyan Soor Sircar 
Durgaram Doſs 
Ramperſaud Doſs 
Radakiſhen Nundee 


Calcuttz 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


Burdwan. 
Currapurrah, 
Nuddea. 
Hurreah Daha, 
Morah Goſſah. 
Duabaſen. 
of Natagore. 
Sumrah. 


Santipore. 
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Indenarrain Ghoſe Nuddea, 

' Monuhur Ghoſe + Attyaghur, 
Nundikiſhore Ghoſe - Jeffore. 
Sheb Jeebon Ry Burdwan, 
Bharut Churn Meter Calcutta, 
Ra ndulol Ghoſe + Calcutta, 
Ramchunder Surmah Bochſhey ditto 
Ramnidy Pall Schoomder Ghur, 
Berjou Kiſhore Mockerjee Bankey Bazar, 


A true copy of the tranſlate delivered together with 
the original Hindoo addreſs, which is in the Ben- 
gallee language, on the 27th July 1775. 


i * — 


No. 14. 


TRANSLATIONS of the Anſwers of the 
Four Pundits, referred to in the Letter from 
Sir Elijah Impey to the Governor General and 
Council of Bengal, dated the gth May 1775. 


EXTRACT of Bengal Secret Conſultations, 9th 
| May 1775. 

TRANSLATION of the Queſtion put to the Pundits, 
by Sir Elijah Impey, Mr, Juſtice Chambers, and 
_ Juſtice Le Maiftre, at Sir Elijah Impey's 

ouſe., 


IF a Brahmin be confined in a priſon, and a Muſſul- This was an ĩa- 

man or Engliſhman likewiſe is confined in the ſame — — 

priſon, and eats and drinks there, but the Brahmin fene, — "tha 1 

who is confined under the roof of the priſon is in a ter is in the Ap- 
ſeparate room from them, and eats and drinks in his — the 
. . mmittee to 

own room, does the Brahmin loſe his caſt or not ? which the pet» 

Anſwer—under the ſignatures of Kiſſen Jewan Sur- tion of Touchee 


mah, Banniſſee Surmah, Kiſſen Gopal Surmah, and ether were | 


Gowree Caunt Surmah, Pundits. — 
[ E ] 2 | — 223 : but it is 


In ittelf omitted. 
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In the caſe above flated the Brahmin does not loſe 
his caſt; but if in conſequence of the orders of go- 
vernment he remains in confinement, and eats and 
drinks, prauſchit or penance is neceſſary, If he is 
confined in a place not under the ſame roof, and eats 
and drinks, his caſt ſhall not be loſt, but a 5 
prauſchit will be neceſſary. 


TRANSLATION of the Queſtions put to the Pun- 
gits at the Gao), after they had been ſhewn every 
Part of the Place in which Rajah Nundcomar is 
confined, 


If a Brahmin, being in the place where you have 


ſeen Rajah Nundcomar, eats and drinks, and ſleeps, 
does he loſe his caſt or not ? 

Anſwer,—Muſſulmans and others live under the 
ſame roof in a ſeparate room, and a Brahmin cannot 
perform his ablutions, or eat and drink, in the ſame 
room ; but if he does perform his ablutions, and eat 
and drink, he will not loſe his caſt, but 2 muſt 
be performed. 


Queſtion, —Can Maha Rajah Nundcomar perform 
his ablutions, &c. in the room in which he is confined, 
or not; if he does perform thoſe ceremonies will he 
loſe his caſt? 9 —- 

Anſwer.—TIt is not proper for Rajah Nundcomar to 
eat in the room in which he is confined ; if he does 
eat, his caſt will not be loſt, but he will be obliged to 
perform prauſchit. 


= 
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No. 15. 
(0 op v.) 
LETTER from the Judges of the Supreme 
Court of Judicature at Fort William in Ben- 
al, to the Governor General and Council, 


dated the 7th January 1777, applying to have 
Pundits appointed to attend the ſaid Court; 
and alſo the Anſwer of the ſaid Governor 


General and Council thereto. 


EXTRACT of Bengal Public Conſultations, the 13th 
January 1777. 
R the following letter from the Supreme Court 
of Judicatute. 


To the Honourable the Governor General, and This proves Mr. 


Gentlemen of the Council, . 
| when he ſaid, 


Honourable Sir, and Sirs, — etl 


Having experienced great delays and obſtructions to believed the 
juſtice, from the want of clearly underſtanding the —— 
ſeveral petitions preſented to us by the natives (both — 
in the languages commonly uſed by them in this coun- were officers of 
try, and in the unintel/igible tranſlations of Portu- the Court; the 
gueze writers), and from the multiplicity of them, and — _ 
the variety of matters which they contain; and not till 34 Feb.1777, 
being able to ſele thoſe who complain of grievances, 2 appears by 
to which. we can apply redreſs, nor to enquire into the 1 
truth of the facts ſtated; and many of the petitioners 
being, in conſequence of the injuries complained of, 
or from other cauſes, in extreme poverty, and totally 
unable to ſupport the expence of a ſuit; and the 
number of ſuch poor ſuitors being ſo great that the 
attornies of the court cannot tranſact their buſineſs . 
without fees; and finding we cannot, without much 
difficulty, execute our truſts without having regular 


(E] 3 and 
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and official advice in queſtions ariſing on the Hindoo 
and Mahomedan law, which muſt ia many caſes lead 
or rule our determinations z—we have, on full conſi- 
deration, thought it abſolutely neceſſary, to anſwer the 
purpoſes of juſtice, and fulfil the intention of the a& 
of parliament, and of his Majeſty's charter, to appoint 
the following officers in the Supreme Court: 


Firſt, —A reporter and examiner of petitions, to 
tranſlate, digeſt, and ſelect ſuch petitions as ſhall con- 
tain matter of ſufficient conſequence, and of a nature 
fit for the interpoſition cf the Court; to enquire ſum- 
marily into the truth of the facts ſtated, and to make 
his report to the Judges. 


Secondly.— An advocate and attorney, to proſecute 
and 2 ſuch ſuits for paupers as the Judges ſhall 
direct. 


Thirdly.— Two learned Moulavies, to whom the 
Court may officially refer queſtions ariſing on the Ma- 
homedan law. 


Fourthly.— Two Pundits, to whom the Court may 
in like manner refer queſtions ariſing on the Hindoo 
law. 


We take this opportunity of repreſenting to you the 
difficulties we labour under, in procuring” intelligent 
and faithful aſſiſtant interpreters for the Perſian, Hin- 
doſtany, Bengaley, and Portugueze languages: — The 
ſalaries of thoſe aſſiſtants, who are two in number, are 
ſo low, that without ſome augmentation of their in- 
come, we ſhall not be able to retain thoſe we have, 
their labour being very great, from the continual and 
daily attendance they are obliged to give on the buſineſs 
of the Court; and we have great reaſon to believe we 
could not ſupply their places with perſons on whom we 
can depend, for their preſent ſalaries, 

The very great inconveniences ſuffered by the 
ſuitors, from their having no known offices to which 
they can apply, and from the ſeveral officers of the 
Court dwelling in quarters of this town greatly diſtant 
one from the other, compel us to remind you of 2 

11 letter 


le 
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| ſetter ſent to your Board many months ago, and not 


yet anſwered; by which we addreſſed you to appoint 
proper and convenient offices, according to your in- 
ſtructions from the Court of DireQors,—At the late 
ſeſſions of oyer and terminer, the buſineſs was almoſt 
at a ſtand, the clerk of the crown and clerk of in- 
dictments having no known offices; the only room we 


could appropriate to the grand jury not only deprived 


the judges of their retiring room, but is ſo ſituated, 
that the records of the court are inacceſſible during the 
time that the jury are met. 


If the common jury deliberate on their verdict, we 
have no room to which they can be ſent to conſider 
of it. 


Theſe are inconveniences which we have repeatedly 
repreſented, and which we yet do not deſpair will be 
attended to, in order that juſtice may be more expe- 
ditiouſly and commodiouſly adminiſtered. 


At every ſeſſion of oyer and terminer, the gentlemen 
of the grand inqueſt have found themſelves in want of 
a clerk and an interpreter, officers who are ſo requiſite 
on ſuch occaſions, that we have, from time to time, 
at the inſtance of the jury, requeſted the attendance in 
thoſe employments of perſons who have received nv 
compenſation of any kind for their time and trouble; 
ſuch gratuitous aſſiſtance cannot be always expected, 
nor will you think it fit that we ſhould be obliged to 


ſolicit it: we therefore hope, that you will admit the 


reaſonableneſs and neceſſity of our deſiring to add to 
the before- mentioned officers— 


rage: gives clerk to attend the grand jury at every 


ſeſſion of oyer and tetminer. 


Sixthly.—An interpreter to attend the grand jury 
and clerk of indictments at every ſeſſion of oyer and 
terminer. 


We have the honour to encloſe the names of the 
officers, with their ſalaries, as likewiſe a ſmall addi- 
[E] 4 | tion 
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tion to the table of fees, for your approbation and al. 


Parr [, 


lowance. 
We have the honour to be, &c. &c. 
E. IMPEx, 
ROBT CHAMBERS, 
(Signed) jo C. LEMAISTRE, 
Fort William, JOHN HYDE. 


7th January 1777. 


Officers of the Supreme Court. 


An examiner and reporter of petitions, 
Mr. William Chambers — — 

An advocate for pauper ſuitors, Mr, 
Chriſtian Frederick Brix 

An attorney for pauper ſuitors, Mr. 
William Johnſon  — 


Two learned Moulavies Deanut Ocll 


Ramchurn Bidda 


| : Baucuſh Puttee 
Two learned Pundits = Baucuſh 


Puttee 


A clerk to-attend the grand jury at every . 


ſeſſion of oyer and terminer, Mr, 
George Wroughton — — 
An interpreter to attend the grand jury 
and clerk of indictments at every ſeſ- 
ſion of oyer and terminer, Mr. Pogoze 
Mirza — — — 
Additional ſalary to the aſſiſtant inter- 


per Menſem. 


A. R' 400 


preter, Mr. Nicholas Jebb — 


Additional ſalary to the aſſiſtant inter- 
preter, Mr. Robert Gunſiam Doſs 


Addition to Table of Fees. 


Tranſlator to the Court, fee on written 
tranſlation, per ſheet of ninety Eng- 
liſh words — 5 het 


* 
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| A. Rupees. 
To the Examiner and reporter of peti- 
tions, for each petition, not of a 
8 „ 2 


EXTRACT of Bengal Public Conſultations, the 34 
February I777» 


Reſolved, That the following letter be written to the 


Supreme Court : 


To Sir Elijah Impey, Knight, Chief Juſtice, &c. Judges 
of the Supreme Court of Judicature, 


Honourable Sirs, | 
We have been honoured by the * of your 
letter of the 5th ultimo. 
Being convinced of the expediency of the new eſta- 
bliſnment of the officers which you have thought it 
neceſſaty for the better adminiſtration of juſtice to ap- 
point, we have the pleaſure to ſignify our concurrence 


in your recommendation of them, and our approba- 


tion both of the lift of ſalaries you have propoſed to 
anne x to their ſtations, and of the addition to the table 
of fees, which is alſo contained in the ſame liſt, 

In conſequence of the neceſſity which you have re- 
preſented to us,. of having proper offices for the pur- 
poſes deſcribed in your letter, we have ordered the 
Buxey to rent a houſe, with ſuitable accommodations, 
for offices of the Court, and as contiguous as poſſible 
to the preſent court houſe. | 

We are, &c, &c. 


Fort. William, 
3d February 1779. 
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No. 16. 
SIR, 
We give you full power and ah. to print and 
publiſh, if you think proper, the trial of Maha 
Ra jah Nundocomar, as authentic from the copy which 
has been delivered to you. 
We are, Sir, 
Your moſt humble ſervants, 


E. IVPEY, 
ROBERT CHAMBERS, 
S. C. LEMAISTRE, 
JOHN HYDE. 
Fort William, 
Auguſt 10, 1775. 


To Alexander Elliot, Eſq. 


No. At 
SIR, 
WHEN I quitted Bengal, Sir Elijah Impey, the 
Chief Juſtice of Bengal, authoriſed me to ſay 
that the trial of Maha Rajah Nundocomar was drawn 
up from his and the other Judges notes, 
Jam, Sir, &c, 


ALEXR ELLIOT, 


London, 
May 3d, 4776. 
To Mr, Cadell, bookſeller, in the Strand. 
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Ne 19. 
COPY.) 


MINUTES and Letters of the Governor and 
Select Committee of Bengal, and of Colonel 
Richard Smith, Commander in Chief of the 
Army, in the Year 1768, relative to the 
Trial of Sepoys by Courts Martial. 


Extract of Bengal Select Conſultations, the 10th 
February 1768. 


READ a Letter from Colonel Smith, under date the 
20th ultimo, received ſince our Jaſt meeting, as 
entered hereafter. 


The Preſident delivers in the following Minute 


Gentlemen, 

It was on the 12th ultimo that I laſt laid my corre - 
ſpondence with the country powers before you, as has 
been done from time to time ever ſince my taking 
charge of the government. No circumſtance of my 
conduct has been concealed, but openly and candidly 
- left to your obſervance; and I flatter myſelf that 
neither circumſpection, ſpirit, or attention therein, 
has fallen ſhort of that ſyſtem of policy, ſo happily 
adopted, and fo ſucceſsfully purſued by my predeceſ- 
ſor; events prove it, but theſe may be deemed caſual, 
The conſideration of circumſtances and time will more 
fully, on retroſpection, juſtify the condud I have pre- 
ſerved in the courſe of my correſpondence, and the 
meaſures I have purſued. Conſcious of their rectitude, 
I am bold in the defire that the moſt minute ſcrutiny 
be made therein; and, if there is any part which re- 
quires an explanation, I ſhall moſt readily embrace the 
opportunity of giving it to you. 

From the diſpoſition of the King and Sujah Dowlad, 
their mutual jealouſies, ſeparate connections, and the 
impracticability of uniting them, it muſt ever be 3 
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his way, as to preſerve their confidence, intereſts, and 
good opinions, without the forfeiture of either. 

You may remember, gentlemen, that Sujah Dow- 
Jah was, ſome time ago, deſirous of paying me a viſit 
at Calcutta: At the knowledge of his intention, I 
communicated it to Munerah ul Dowlah; and to 
prevent the king's entertaining any ſuſpicions from the 
yizier's viſit, requeſted Moneer ul Dowlah would alſo 
come hither; and they accordingly engaged to ac- 
company each other. The former was prevented by 
a letter I wrote to him, recommending him to poſt- 
pone his journey z but the latter, unmindful of his 
promiſe, left Allahabad and proceeded to Calcutta, 
without giving the other the leaſt intimation of it. 
— * Dowlah expreſſed 2 uneaſineſs on the oc- 
ca 
cauſe to be diſſatisfied at my conduct towards him; 
and in order to convince him of the ſincerity of this 
aſſertion, I promiſed to communicate to him what- 
ever paſſed between Munerah ul Dowlah and me at 
the preſidency. With this he appeared highly ſatiſ- 
fied, In conſequence of this promiſe, I did commu- 
nicate to his vakeel (a man of character and ſtation, 
high in the confidence of his maſter, and who was 
permitted to reſide here at Lord Clive's particular re- 
queſt) the purport of Munerah ul Dowlah's embaſly, 
and the correſpondence which paſſed between his ma- 
jeſty and me therein, in order that the ſame might by 
him be forwarded to the vizier. 


I now lay before you, gentlemen, my country cor- 
reſpondence ſince the 12th January, and am ſorry to 


be under the neceflity of requeſting your particular 
attention to a letter wherein is mentioned, that Sujah 
Dowlah, in the courſe of Colonel Smith's late confer- 


ence, had communicated to him the correſpondence 


regarding the embaſſy, which had been tranſmitted by 
his vackeel, that Colonel Smith obtained copies there- 
of, and on his return to Allahabad, ſent them by the 
hands of Kellaram, his ſervant, into the royal pre- 
ſence, 

What might have been the colonel's motives for a 


conduct which tends ſo v1 3 to increaſe the jea- 
F 


louſy 


ion, inſomuch that I aſſured him he ſhould have no 
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louſy of the king, and to create diſputes, which J have 
endeavoured to prevent, I will not pretend to ſay; 
but I muſt requeſt of you, gentlemen, to annul the 
orders which were given him in his inſtructions when 
he left the preſidency, which will in future prevent 
my meeting with any obſtruQtions in a correſpondence 
which the duty of my ſtation requires of me to carry 
on. For if I am thus counteracted in the meaſures 
I have ſtrenuouſly purſued ſince my acceſſion to the 
government, to preſerve the peace and tranquillity of 
theſe provinces, by conciliating the minds of the dif. 
ferent powers, all my endeavours to effect ſo good a 
purpoſe muſt be fruſtrated, 

I now lay before you an order iſſued by Colonel 
Smith to the army, on the 17th, ultimo, which was 
delivered to me by the commanding officer of the firſt 
brigade, who, acting immediately under me at the 
preſidency, thought it his duty to obtain my permiſ- 
fion for his carrying it into execution. You will there- 
in perceive, gen:lemen, that it exacts an implicit obe- 
dience from all the black troops engaged in our ſervice 


to the Britiſh laws; ſuch an innovation of their pri- 


vileges, particularly where the life .of every one of 
them may be in queſtion, without previouſly explain- 
ing to them the nature of our military ſervice, and 
knowing it they are inclined to ſerve on ſuch condi- 
tions, is a ſtep too fatal in its conſequences for Colo- 


nel Smith to have ventured upon without having firſt 


obtained my permiſſion, or that of the ſele&t com- 
mittee; and I cannot but deem the orders being tranſ- 
mitted to a brigade acting immediately under my di- 
rections, an encroachment upon a governor's autho- 
rity. The regulation I approve, provided it could be 
eſtabliſhed with the concurrence of thoſe whom it im- 
mediately concerns; but I highly condemn the mode 
by which it was to be effected: I have therefore di- 
reed the colonel to revoke the order without delay, 
and now ſubmit this matter to your conſideration, 
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COP Y of general orders iſſued at Allahabad, 


Head Quarters, Emſor Lhhaam's Gardens, 
Monday, January 11th, 1768. 


The commander in chief has been pleaſed to appoint | 


Capt. Philip Delafield, aid du camp. 4 


Head Quarters, Emſor Lhhaam's Gardens, 

| Sunday, January 17th, 1768. 

It is highly neceſſary that the Indoſtan troops in the 
ſervice of the Company ſhould be made fully ſenſible, 
that all capital crimes will be judged by the Britiſh 
laws: Several murders have been committed by Se- 
poys on their women, Whatever may be the cuſtom 


amongſt the natives of Hindoſtan, in the Engliſh army 


vilful murder, in future, will be abſolutely punjſhed 
with death, 4 1275 

The commanding officers of brigades are deſired to 
have this order fully explained to the native troops, ſo 
that it may prevent them from purſuing ſuch an inhu- 
man practice; and that it may point out to the mem- 
bers of Sepoy general court martials what is the pu- 


viſhment they muſt adjudge to a priſoner, when found, 


guilty of wilful murder, 


(Signed) J. FULLARTON, 


Aid du Camp. 


The committee having maturely weighed the ſub- 
jets contained in the foregoing minute, are of opinion, 
Firſt, That the king's being adviſed. that copy of the 
correſpondence between him and the prelident had 
deen tranſmitted. to Sujah Dowlah could be productive 
of no other conſequence than inflaming the jealouſy 
his maſter continually expreſſes at our conneQion with 
the vizier; and, Secondly, That the general orders 
ſued by Colonel Smith, relating to the black troops, 
to all the brigades, and particularly to that acting im- 
mediately under the orders of the preſidency, is an 
encroachment upon the ſele&t committee's and the 
preſident's authority, which merits our ſevereſt cenſure. 

Ordered, That the following letter be wrote to the 


Colonel ; | 
| Fr 13 To 
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To Colonel Richard Smith, commander in chief under 
the preſidency. . 
Sie, a 

We have been favoured with your letter of the 2oth 
ultimo. The two Morattoe chiefs you therein men- 
tion probably repaired to Allahabad to perform theit 
devotions, fiom a confidence in our invariable ad- 
herence to guod faith and the laws of hoſpitality ; we 
are glad to find you did not ſeize their perſons, as ſuch 
a proceeding muſt have been deemed a violation of 
both. el 

Our preſident informs us that he has received in- 
telligence, that accounts of ſome material tranſactions 
regarding the king, during Munerah ul Dowlah's late 
embaſly to the preſidency, had been carried into the 
royal preſence by Kellaram your ſervant; after your 
arrival from the conference with Sujah Dowlah, and 
before the return of Munerah ul Dowlah to Allahabad, 
We defire you will acquaint us with this circumſtance, 
and with the reafons aſſigned for ſuch a conduct. 

The preſident has alſo communicated to us the or- 
ders you cauſed to be iſſued to all the brigades on the 
17th ultimo, whereby the black troops are to be ſub- 
jected to the Britiſh laws. Although we earneſtly wiſh 
to effect a meaſure which muſt tend to the better regu- 
lation of our army, yet, where the life of every one 
of them is become forfeitable by laws he is quite a 
ſtranger to, we think ſome time is requiſite to inſtruc 
them with the nature and conſequences of them, ere 
it can be expected he will tamely ſubmit to ſuch an in- 
novation : and as by far the greateſt part of our mi- 
litary force is compoſed of thoſe very perſons who are 
thus compelled to our mode of government, the con- 
ſequence of a refr-Qory behaviour muſt be fatal, and 
all our endeavours hereafter to effect ſo good a purpoſe 
may be fruſtrated. | 

We therefore not only deem you highly culpable, 
in iſſuing a general order of ſuch importance through- 
cout the whole body of our forces, without previouſly 
obtaining our permiſſion, or that of our preſident, but 


in tranſmitting the ſame down to the firſt brigade, 
acting 
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ating under the immediate orders of the preſidency. 
We muſt tell you, that had the Select Committee, for 
ſuch your conduct, diſmiſſed you the ſervice, they 
would have but done their duty; but as they are will- 
ing to think that you did not premeditately deſign an 
inſult upon their or the preſident's authority, they ſhall 
at preſent content themſelves with direQing you imme- 
diately to revoke the order iſſued on the 17th ultimo, in 
the ſame public manner as it was given out, and with 
aſſuring you, that a like behaviour on any future occa- 
ſion will meet with their higheſt reſentment, 


Fort William, We are, Sir, 
roth February 1768. Your moſt obedient 
| humble ſervants. 


Extralt of Bengal Selet Conſultations, the 18th 
f March I 768, 


READ two letters, received ſince our laſt meeting, 
from Colonel Smith, under dates the 2d and 4th 
iaſtant, encloſing copies of Sepoys courts martial, 


To the Honourable Harry Verelſt, Eſquire, Preſident 
and Governor of Fort William, &c. &c, and to the 
gentlemen of the Select Committee, 


Gentlemen, . 

I have received your letter of the 1oth ultimo, to 
which I ſhould have ſooner replied, but that I have 
been in daily expeQation of receiving your permiſſion 
to proceed to the preſidency. 

It is my misfortune, that almoſt every letter which 
I receive from your Board contains either an accuſation 
againſt, or a reflection upon my conduct: it is, how- 
ever, my happineſs, that I have hitherto been able to 
give ſuch anſwers, as I make no kind of doubt but 
will fully exculpate me, ſupported by a conſcious rec- 
titude. I ſhall at all times uſe my beſt endeavours to 
vindicate myſelf from unmerited cenſure. 

Your letter of 10th contains a twofold accuſation, 
I am accuſed of introducing, by the general order — 
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the 17th January, an innovation into the mode of trial 
of the native troops: 1 am alſo deemed highly culpable 
©for ſending this order to the firſt brigade. 1 will beg 
leave to quote the paragraph, 
„ The Preſident has alſo communicated to us the or. 
& ders you cauſed to be iſſued to all the brigades on 
& the 17th ultimo, whereby the black troops are to be 
5 & ſubjected to the Britiſh laws. Although we earneſtly 
e wiſh to effect a meaſure which muſt tend to the bet- 
ce ter regulation of our army, yet, where the life of 
„ every one of them is become forfeitable by laws he 
“is quite a ſtranger to, we think ſome time is requi- 
« ſite to inſtruct them with the nature and conſequen. 
& ces of them, ere it can be expected he will tamely 
c ſubmit to ſuch an innovation: and as by far the 
« greateſt part of our military force is compoſed of 
« thoſe very perſons who are thus compelled to our 
% mode of government, - the conſequences of a te- 
& fractory behaviour muſt be fatal, and all our endea- 
* *. yours hereafter to effect ſo good a purpoſe may be 
« fruſtrated. 

We therefore not only deem you highly culpable, 
& in iſſuing a general order of ſuch importance through» 
„ out the whole body of our forces, without previ- 
© ouſly obtaining our permiſſion, or that of the Preſi- 
« dent, but in tranſmitting the ſame down to the firſt 
*« brigade, acting under the immediate orders of the 
6 prefidency, We muſt tell you, that had the Select 
“% Committee, for ſuch your conduct, diſmiſſed you 
& the ſervice, they would have but done their duty; 
but as they are willing to think that you did not pre- 
« meditatedly deſign an inſult upon their or the Preſi- 
e dent's authority, they ſhall at preſeat content them- 
„ ſelves with directing you immediately to revoke the 
* order iſſued on the 17th ultimo, in the ſame public 
% manner as it was give out, and with aſſuring you 
: © that a like behaviour on any future occeſion will 

% meet with their higheſt reſentment.” 
If I ſtood in need of exculpation, the authority 
which the council delegated to me, under their hands, 
and the ſeal of the Company, dated 3oth March 1767, 
empowering me to appoint general court martials, and 
. | to 
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to carry the ſentences into execution, the 22d article of 
the 11th ſection, and the 5th article of the 15th ſec- 
tion of the article of war, would be ample juſtification z 
for, according to act of parliament, I am thereby fully 
empowered to appoint general court martials for the 
trial of all offences, not only on officers and ſoldiers, 
but even in the followers of the army, and cauſing 
ſentences to be carried into execution z and ſurely, 
gentlemen, there cannot be the leaſt impropriety in 
publiſhing to all under my command that I am reſolved 
to enforce the act of parliament. | 
But I mean to ſhew, that ſo far have I been from 
introducing, by this general order, the ſmalleſt innova- 


tion into the mode of trial of the native troops, that 


ever ſince I firſt received the command of the army in 


1765, all offences committed by native troops have 


been tried by general court martials, and ſentences ad- 
judged according to our articles of war; and in the 
foilowing extracts from the general orderly book, ſign- 
ed by a public officer, five original proceuting of Se- 
poy general court martials, and an extract of a lettef 
from Colonel Peach, commanding officer of the ficſt 
brigade, dated the 28th January 1767, are the moſt in» 
conteſtible evidence of my aſſertion. 


Extracts from General Orders, 


October 12th — -— — 1765 
15th — — — 1765 

June 1213 — — 11766 
18th — — — 1766 

September 18th — — — 1766 
| June 1ſt — — — 1767 
October jth — — — 1767 
. 

on ow es + | 1767 
November zth — — — 1767 


Ne 1. Original proceedings of a Sepoy general court 
martial, held near Allahabad, June 2d 1767, / 
2.0% — — — September 25th 1767 
3. — — — October 13th 1767 
4. D* — — —  Otober 28th 1767 
5.D — — — December 21ſt 1767. 
(F]J4 All 
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All which papers are now incloſed to the Sele& 
Committee, by which they will perceive that ſentences 


have been adjudged according to the rules and articles 


of war, and thoſe ſentences been frequently carried 
into execution, | 


From hence, gentlemen, it is clearly and incontro- 


vertibly evident, that I have not been guilty of the 
ſmalleſt innovation whatſoever. But it may perha 
be aſked, fince ſuch has been the eſtabliſhed mode of 
trial, where was the neceſſity for iſſuing out this order? 
There was a neceflity— Juſtice and humanity required 
it. To ſet this in the cleareſt point of view, I wuſt 
treſpaſs on your patience, 

And firſt it may be neceſſary to explain the mode 
which is obſerved in the trial of offences committed by 
the native troops. The Court is compoſed of a preſi- 


dent and twelve members, who are duly ſworn, agree- 
able to their different religions, to paſs ſentence ac- 


cording toj uſtice and equity. The preſident is always 
the native commandant of a Sepoy battalion, and the 
members are either Subadars or Jemidars, of each an 
equil number. An European ſubaltern officer ſuper- 
intends, The native troops are tried by their own na- 
tive officers, but they are tried by Britiſh laws ; ſen- 
tences are avjudged agreeable to thoſe articles of war 
by which we try offenders amongſt the European 
troops, and theſe ſentences are carried into execution 
in the very ſame manner as if they were Britiſh ſub- 
jecis. This is the eſtabliſhed mode of trial, a mode 
that has been happily introduced amongſt our aative 
troops, than which nothing could have fo effectually 
contributed to promote that good order, diſcipline, 
and ſubordination, which has prevailed among(t the 
native troops throughout the brigades, 

But I have frequently had occaſion to obſerve, that 
many barbarous and inhuman murders were committed 
by our Sep2ys on their. women, from motives" of jea- 


Jouſy. The general orders of the 11th June 1766 
pronounced the ſentence of death on Buſwan Sing and 
Dangan Sing, Sepoys in the 18th battalion, for being 


guilty of murder. Theſe men- killed the wife on ſuſ- 
picion of infidelity, the ſiſter for not diſcovering the 
wife's 


» 
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wife's infidelity, and a female ſervant for being acceſ- 
ſary to the intrigue. Although ſentence of death was 
pronounced on theſe priſoners, yet | reflected, that aQs 
which appeared to us ſo very barbarous, theſe unhappy 
men, from difference of religion and education, doubt- 
leſs judged neceſſary to their own honour, and I be- 
lieve was the conſequence of their peculiar principles, 
] heſitated, and then ſuſpended the execution; for, as 
] was ſoon to meet Lord Clive, I determined to hear 
his ſentiments, At Chuprah he peruſed the proceed- 
ings of this Sepoy court martial ; he agreed with me 
in opinion, that ſome attention was due to the different 
principles by which the native troops were actuated, 
and yet we both ſaw the abſolute neceſſity of prevent- 
ing individuals in our army from acting ſo diametri- 
cally oppoſite to the laws of humanity, However, 
Lord Clive left it to me to carry the ſentences into exe- 
cution or not, as upon further examination I ſhould 
judge neceflary. When the ſecond brigade was re- 
called from Allahabad, theſe two Sepoys were brought 
to Bankipoor, priſoners under ſentence of death, You 
will perceive by the extracts of the general orders, that 
they were condemned in June. I own I was much at 


a a loſs how to act; 1 could not reprieve them, as they 


acknowledged the murder; and I felt a repugnance 
within mylelf to order their execution, becaule | knew 
that, amongſt their caſt, it was not conſidered a very 
great crime to deſtroy a woman that had diſhonoured 
her family. They remained under ſentence of death 
until October; an European was then to be ſhot for 
deſertion: I thought this a proper opportunity to ſup- 
port the diſcipline eſtabliſhed in the army, by carrying 
into execution the decree of a Sepoy general court mar- 
tial, and at the ſame time to ſhew ſome lenity.— he 
Sepoy who actually committed the murders was execu- 
ted, the other received his pardon, and was ſent out of 


our provinces. , All the troops, both black and white, 


were preſent at the execution of the Eurgpeans and 
Sepoy. = 94 

A havildar of the 19th battalion was lately tried for 
the murder of a woman whom he formerly kept. —The 
murder was plainly proved ia the priſoner ; but _—_—_ 
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_ .the. ignorance or inattention of the ſuperintending offi. 
cer, the ſentence adjudged by the court martial waz 
-contrary to our laws— cutting off his right hand, &c, 
I directed the court to reviſe the ſentence; but the 
. ſentence from reviſion was almoſt as improper ; I was 
therefore under the neceflity of granting a pardon to the 
. priſoner, although he had confeſſed being guilty of the 
murder. 

The proceedings of this court martial recalled to my 
remembrance the dilemma 1 had formerly experienced 
concerning thoſe ſepoys who were condermnged for mur. 
« dering their women: juſtice required that the native 
troops ſhould not be condemned to death by Jaws of 
which perhaps many were. ignorant; juſtice required 
. that they. ſhould be informed what puniſhment would 
be inflicted for ſuch offences, ſince the puniſhment 
would be inflicted whether they were previouſly ac- 
quainted or not, Humanity required that the certainty 
of ſuch puniſhment being inflicted ſhould be promul- 
- gated to the native troops, that ſince no other motives 
could reſtrain them from committing ſuch barbarous 
and inhuman acts, poſſibly the dread of ignominy, and 
fear of death, might produce a happy effect. To theſe 
- » conſiderations I will add, that the good order, exact 
« Ciſcipline, and due ſubordination in the army, together 
«with my own peace of mind, required me to give this 
previous notice, A ſepoy condemned for the wilful 
murder of his wife or miſtreſs it would be wrong to 
pardon, nor could J permit the ſentence to be carried 
into execution without feeling that repugnance which 
every man of honour. and conſcience ought to feel, 
when he refleed that the life of a fellow-creature be- 
came - forfeited by laws of which perhaps he might be 
ignorant, although his ignorance would not fave him 
from the execution of the. ſentence. After this promul- 
; gation, ſhould any ſepoy be condemned to die for the 
murder of his woman, I have diſcharged my duty by 
pointing out the conſequence of ſuch an inhuman ac- 
tion; and I ſhould ſign a death warrant without any 
other compunction, than that which a benevolent mind 
will naturally feel when obliged to exerciſe his power 
for the adminiſtration of juſtice, 


1 have 
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I have now fully explained what motives induced 
me to iſſue out the general order of the 19th January, 
Since the Select Committee muſt now be convinced that 
the trial of native troops by Britiſh laws is a practice of 
long ſtanding, and well eſtabliſhed in the army, it will 
undoubtedly afford them ſatisfaction to perceive their 
wiſh upon this ſubject ſo happily anticipated, and that it 
is attended with every advantage which they could ex- 
pet, without having been productive of any of the dan- 
gerous conſequences they apprehended, 

You have been pleaſed to direct me immediately to 
revoke the order iſſued out on the 17th January, in 
the ſame public manner it was given out: Hereby 
you have reduced me to a great dilemma. Obedience 
is my firſt principle; and ye, ſhould I revoke this or- 
der, what muſt be the conſequence ? If the native 
troops are not to be tried by the Britiſh laws, by what 
laws are they then to be tried? Are there any other re- 
gulations for the puniſhmen: of ſoldiers in the Com- 
pany's ſervice, whether Europeans or natives? I'know 
of none, What other guide is there to direct a mili- 
tary court in pronouncing ſentence againſt a criminal ? 
What criterion by which a Commander in Chief is to 
judge of the legality of a ſentence, before he gives it 
the ſanction of his approbation ? I can never ſuppoſe 
it to be your intentions to releaſe ſo large a part of our 


army from all military obligations whatſoever ; yet, was 


this order to be revoked, the native troops might com- 
mit offences of all kinds with impunity ; I have there- 
fore 'ventured to ſuſpend the revoking of this order, 
until I am favoured with your further ſentiments, But 
I muſt requeſt, Gentlemen, that no interpretation of 
this delay may be made to my diſadvantage ; for I have 
made this repreſentation to you, becauſe I thought it 
my indiſpentable duty. If you ſtill continue of the 
ſame opinion, the order muſt be revoked ; but I muſt 
requeſt you will at the ſame time ſend me a new code 
of laws for the trial and puniſhment of offenders amongſt 
the native troops, ſince we have frequent occaſion to 


try offences, and to inflict puniſhments. 


I muſt now reply to the ſecond part of this accuſa- 
tion.— l am deemed highly culpable for ſending orders 
17 | to 
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to the firſt brigade, acting under the immediate orders 
of the preſidency. To this I can only reply, that the 
| ſecond brigade is alſo acting under the immediate or- 
ders of the preſidency ; for 1 declare I am a perfeq 
ſtranger to the many detachments made from that bri- 
gade, and yet | eonſtantly. ſend orders to the ſecond 
brigade. I apprehend the Preſidency do not ſend or- 
ders to the firſt brigade concerning its diſcipline : I ſup- 
poſe that to be my province, During ſixteen years 
ſervice, I have ever ſeen it practiſed, that whatever 
troops ſend returns to the Commander in Chief, he 
alſo ſends orders to thoſe troops, —If at any time J ſend 
improper orders, I am anſwerable to you for my con- 
duct. | 7 | 
I am at a loſs to conceive to what the Committee 
allude, in the material tranſactions regarding the king, 
which have been carried into the preſence by Rajah 
Kialleram ; If the committee will be pleaſed to be more 
articular, all the elucidation in my power to give, the 
Board ſhall receive, In the mean time, juſtice to this 
Rajah Kialleram obliges me to declare, that he has 
given me many proofs of his attachment and fidelity 
to our nation; and no part of his conduct pleaſes me 
more, than his refuſing to accept thoſe pecuniary gra- 
tifications which have been tendered to him by the Na- 
bob Sujah Dowlah. 
I have the honour to ſubſcribe myſelf, with great 
reſpect, "RA, 
Gentlemen, 
Your moſt obedient humble Servant, 
| RICHARD SMITH. 
Head Quarters, | 


at Myr Abſels, 2d March, 1768, 


- 


To the Honourable Harry Verelſt Eſquire, Preſident 
and Governor of Fort William, &c. &c. and to the 
Gentlemen of the Select Committee. 


Gentlemen, | | 
Yeſterday I had the honour to receive your letter of 
the 23d ultimo, in reply to my addreſs of the 7th, 
when I wrote for your permiſſion to proceed to the 
| | Preſidency, 
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Preſidency, that I might prepare for my return to Eu- 
rope, I requeſted you would favour me with an an- 
ſwer as ſoon as poſſible, becauſe I was apprehenſive, 
that with all the diſpatch I could uſe, it would be bate- 
ly poſſible for me to accompliſh my intention, without 
| left my private affairs in the utmoſt confuſion. How- 
ever, rather than remain longer in a ſituation where [ 
had found my utmoſt endeavours were exerted to ſo 
litle purpoſe, and my zeal for the public ſervice only 
productive of diſquietude to myſelf, and too frequently 
interpreted to my diſadvantage, I reſolved to make this 
ſacrifice of all my hopes and proſpects in the ſervice, 
and of every prudential conſideration of a private na- 
ture, to that peace of mind which | found it was im- 
poſſible for me to enjoy whilſt | was obliged to main- 
tain a conſtant warfare with your Eoard, in defence of 
my own character and reputation, and in ſupport of a 
conduct, which was ever dictated by a fincere and ear- 
neſt ſolicitude for the welfare of the Company. From 
your own repeated declarations, Gentlemen, I expect- 
ed that theſe motives would have inſured me, if not 
your entire approbation, at Jeaſt a candid judgment of 
my actions. How much I have been diſappointed, 
will fully appear to our honourable maſters in the courſe 
of my correſpondence with your Board, T welve days 
ſince, I expeQed to have received your conſent to my 
requeſt ; in the ſhort time which now remains before 
your laſt ſhip will be diſpatched for Europe, I conceive 
it would be impoſſible for me to adjuſt my unſettled 
affairs ſo as to embark in this ſhip ; but even it this 
meaſure could be accompliſhed, you have not left it in 
my choice, as it is impoſſible for me to quit the Com- 
pany's ſervice at this particular juncture, and at the 
ſame time preſerve that uniform regard for my own 
character which I have hitherto maintained. In your 
letter of the 10th ultimo, which I received a few days 
ſince, you have thought proper to write me, that I de- 
ſerved to be diſmiſſed from the Company's ſervice; 
that, if you had done your duty I ſhould have been 
diſmiſſed ; and afterwards, you are pleaſed to menace 
me with your higheſt reſentment, if I ſhould be ſo un- 


fortunate as to give offence, 
| | I entreat 
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I entreat you, Gentlemen, to ſuſpend but for a mo- 
ment thoſe prejudices which you ſeem to have conceiy. 
ed againſt me, and then let me aſk of you, either as a 
collective body, or as individuals, whether, on mature 
conſideration in your breaſts, you can approve of a re- 
ſolution conceived with ſo much reſentment, and ex- 
preſſed with ſo much aſperity a reſolution ſo unpreces 
dented, as to pronounce me deſerving of a diſmiſſion, 
even before you had heard what I had to offer in my 
own defence, How little I have merited this very ſe- 
vere menace, my letter of the 2d inſtant will moſt 
clearly manifeſt, Should I now purſue my intention 
of reſigning my commiſſion, immediately after the re- 
ceipt of a letter from you that menaced me with diſ- 
miſſion from the ſervice, would not ſuch a conduct on 
my part give too much room for the world to ſuſpect 
that I quitted the ſervice of the Company becauſe I 
was afraid of a diſmiſſion? Here, Gentlemen, con- 
ſcious integrity is my ſupport; fully convinced of the 
rectitude of my conduct in public life, and firmly per- 
ſuaded that no action of mine ever merited a diſmiſſion, 
or to be menaced with a diſmiſhon; God is my judge, 
I know not what it is to harbour ſuch a fear. Jt there- 
fore becomes indiſpenſably neceſſary for me to demon- 
ſtrate, not only to you and to my employers, but to 
the whole world, that my conduct in the ſtation I have 
the honour to fill has been fuch as will not permit me 
ro entertain the moſt remote apprehenſion of the con- 
ſ-quences of your menaced reſentment ; ſince well J 
know that it muſt be my miſconduct only which. can 
juſtify you in the execution of it, 

For the reaſons b: fore recited, ] find myſelf under 
the abſolute neceſſity of ſuſpending my departure from 
India; and as [| do not conſider the permiffion you 
have granted me to proceed to the Preſidency as your 
conſent for my proceeding thither now that I have ſuſ- 
pended my departure, I ſhall not repair to Calcutta 
unzil I hear from your Board, 

If the Committee ſhall judge, from what I formerly 
urged, that I may in perſon give them a fuller informa- 
tion concerning many important ſubjects which — 

2 a4 n 


f Tow WW a ak A295 AN. 


No. 19. APE NDIL 


deen immediately under my obſervation, I ſhall expet 
their orders for me to reſume. my feat at the Boaid. 
I have the honour to ſubſcribe myſelf, 
with great reſpect, 


Head Quarters, | Gentlemen, 
At Myr Avſuis, the Your moſt obedient 
44h March 1768. humble ſervant, , 


RICHARD $MITH. 


Agreed to make the following reply to the Colonel, 


To Colonel Richard Smith, Commander in Chief 
- under the Preſidency, 
ir, 

We have been favoured with your letters of the 16th 
and 19th February, and zd and 4th March. | 

We have already aſſured you that we ſhall ever re- 
poſe a confidence in your conduct, unleſs we ſhall judge 
it is tending to the diſadvantage of our employers, or 
to the dimunition of our authority as a Committee, 
Nor would we wiſh to reſtrain a freedom of debate, or 
an intercourſe of opinion between the ſeveral members 
of the Select Committee; but for any one member to 
act independently, or even without previouſly conſult- 
ing the ſentiments of our Board, is a ſtep we cannot, 
nor will we ever allow of, Be aſſured it is our deſite 
to make your ſituation eaſy, But we muſt not forget 
that it is our duty to render our own reſpectable, 

That we might avoid tbe difagreeable ſubject of al- 
tercation, we, in our letter of the 13th October, ac» 
quainted you of our having ſubmitted the matter in diſ- 
pute to the deciſion of the Cdurt of Directors; the ſame 
conduct we mean to purſue, except where ſome late 
meaſures of yours oblige us to-interpoſe our authority, 
and to put a timely ſtop to regulations which might 
otherwiſe produce fatal conſequences, 

We well know this government has long been en- 
deavouring to introduce into the Sepoy corp» ſuch parts 
of the Britiſh martial laws as were not inconſiſtent with 
their cuſtoms and their religion. But you inform us 


that the native troops are ſubjected to the Britiſh laws : 
, an 
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and fend us ſome courts martial as a proof of your af. 
ſertion. By theſe trials we ſee that the priſoners have 
been condemr.ed in conſequence of a particular article of 
2 particular ſection of the Article of War, and yet the 
whole form of the trial is entirely contrary to that which 
is expreſsly enjoined by Act of Parliament. The a& 
ordains, that every member ſhall be a commiſlioned 
officer; that a judge advocate ſhall be appointed; and 


that the priſoner ſhall have received his pay in advance, 


Are theſe articles complied with in your courts martial? 
It is plain, from no leis than three you have ſent down, 
that the members paſs ſentence according to their no- 
tions of juſtice and equity, and order ſuch a puniſh. 
ment to be inflicted as is agreeable to their cuſtoms, 
ſuch as cutting off a right hand, cutting off an ear, and 
ſlitting gn ear. The European officer ſuperintending 
then ſearches 7or an Article of War that may agree 
with the crime, and it is declared in the proceedings 
that the court is of opinion the priſoner has violated 
ſuch a particular article. Is this method of proceeding 
according to the Articles of War? And have you in 
the leaſt attended to the Act of Parliament by which 
you ſay you are authorized? We will venture to declare 
in the negative. Nor can we call the declaration of 
an European officer (that the ſentence paſled by the 
Black Sepoy officers, according to their cuſtoms, is 
agreeable to a particular article of war) a ſubjection of 
the native troops to the Britiſh laws, 

Your order of the 17th January leaves no reſource, 
but directs an implicit obedience— The natives have not 
a choice left of ſerving or not under the Britiſh laws 
(a right every human being may demand who is not 
bound in ſervitude by ablolute tyranny), Had the 
whole corps of Sepoys revolted on this occaſion, by 
what law, either of equity or juſtice, could they have 
been tried for ſuch revolt? The Select Committee, 
too ſenſible of the fatal conſequences which might 
ariſe from ſuch an innovation of the privileges of the 
native troops, did not deem it prudent to iſſue any 
orders of this nature, becauſe they merited a moſt 
ſerious attention; and indeed they are very doubtful 
if ſuch an authority is legally veſted in them. It was 
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therefore moſt highly improper in you to take a ſtep 
which they ſo cautiouſly avoided, without their pre- 
vious concurrence, or that of the Preſident. Yout 
ſending this very order to troops at the Preſidency, 
was aſſuming a command more independent of the 
civil authority, than is conſiſtent with the eſtabliſh- 
ment of this government. | 

This order might with equal juſtice and propriety 
have been tranſmitted to the Fort Major, to be iſſued 
by him in the garriſon of Fort William; for a part 
of the Sepoys may poſſibly be ſent to the army, and 
be tried by laws which have never been explained to 
them, or even warned againſt, We ourſelves might 
have long remained ignorant of ſuch an order, had it 
not been brought by the commanding officer to the 
Governor, as a point of duty. And how inconſiſtent 
muſt it appear to have one part of our troops ſubjected 
to certain laws, of which the other is totally unin- 
formed ! A government thus divided cannot be of 
long duration, Diſcipline and ſubordination we muſt 
look for from our field officers, but we will nevet 
forget that the power is veſted in outſelves, 

You tell us that juſtice and humanity urged you to 
iſſue the order—we believe it; nor can we entertain 
a thought ſo injurious to your character, as to ſup- 
poſe you were prompted by different motives : but 
does not juſtice and humanity equally call aloud on 
dehalf of the criminal, that he ſhould be fore warned of 
thoſe laws by which he is to ſuffer ? 

Theſe conſiderations on your conduct induced us to 
paſs a cenſure, which we thought you highly me- 
rited, and for which, we doubt not, this committee 
will ſtand juſtified in the opinion of our employers. 
They alſo neceſſitate us to direct, that you do effec- 
tually revoke the order of the 17th January, and ſuffer 
all proceedings of Sepoy courts martial to be conducted 
in the manner they were formerly, The order for te- 
voking it we leave to you to give out, in ſuch manner as 
may the leaſt tend to leſſen your authority in the eyes 
of the army. 

We have long obſerved with concern, that your 
notions of ſubordination and obedience have heen con- 
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trary to ours; and the many diſputes that have ariſen 
in conſeq uence, the number of letters written on theſe 
ſubjects, and the innumerable pages of the Committee's 
proceedings that are filled with debates, inſtead of 
being taken up with matters of ſervice to the Com- 
pany, without producing the deſired effect, have de- 
termined us to bring the whole to a ſhort iſſue, by 
pointing out diſtinctly to you, Sir, that degree of ſub. 
ordination in which we eſteem you, as well as every 
commanding officer on this eſtabliſhment, towards the 
Governor and the Select Committee. 

The Governor of this Preſidency, by virtue of his 
appointment of Commander in Chief of all the forces 
employed under it, has an undoubted authority to iſſue 
ſuch orders to the troops as the Select Committee, or 
he, may judge conducive to the better regulation of 
the army; and that it is the duty of the commander of 
the forces, as well as of every other officer in the ſer- 
vice of the Preſidency, to obey and enforce the obe- 
dience of his orders. The Governor being, to all 
intents and purpoſes, at the head of every civil and 
military department, it is both neceſſary and proper 
his authority, as ſuch, ſhould be preſerved inviolate; 
therefore it becomes the immediate duty of the com- 
mander of the forces, and of every other officer com- 
manding a detachment, not only to ſend returns to the 
Governor, but to correſpond with him alſo; giving 
him immediate information of every detachment made, 
of any particular orders which may be judged neceſſary 
to be iſſued, and, in ſhort, of all material occur- 
rences whatſoever ; that no military appointment ſhall 
be made without the Governor's previous *concur- 
rence, except in caſes of neceſſity, when immediate 
notice thereof muſt be tranſmitted to him, and his 
approbation muſt confirm ſuch appointment ; for he 
being accountable to the Select Committee, and the 
proper channel through which their orders are con- 
veyed, it cannot admit a doubt but that his orders 
muſt be implicitly obeyed by every officer in the 
army, | | 
Theſe are the points of view in which we regard 
the Select Committee's and the Governor's auiho- 
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ties; and we direct the ſtricteſt obſervance of theſe 


our orders. 
You have our permiſſion to return to the Preſidency, 
LE We remain, with eſteem, 
Fort William, Sir, 
the 18th March, 1768. Your moſt obedient 
Humble ſervants. 


EXTRACT of Bengal Select Conſultations, the 29th 
April 1768. 


Colonel Smith delivers in the two following mi- 
nutes. 


On peruſing the proceedings of the Select Com- 
mittee after my return to the Preſidency, I was ex- 
ceedingly aſtoniſhed to ſee, and for the firſt time, the 
Preſident's minute of the 10th February. A minute 
of ſo extraordinary a nature cannot but engage my 
particular attention; and I requeſt a copy of it, ſince 
| ſhall undoubtedly deliver a minute to the Committee 


in anſwer to that of the Preſident, 
R. SMITH, 


In my letter of the 2d April I poſtponed replying 
fully to the Committee's letter of the 18th March, as 
I ſhould ſhortly take my ſeat at the Board. I now 
beg leave to lay before you an original paper, con- 
taining fix articles of war, wrote in the Perſian lan- 
guage; as alſo a tranſl:tion of the ſame, ſigned by the 
mterpreter to the army. An order was iſſued out by 
Major Munro, in 1764, to read and explain theſe 
articles of war to all the native troops in the army 
and by the annexed declaration, made by Captain 
Fullarton, you will perceive that theſe articles of war, 
in the Perſian language, were read to the 13th batta- 
lion of Sepoys, in which he then ſerved, in confe- 
quence of Major Munro's order ; and you will alſo 
perceive, that they were read to the gth battalion in 
1765, even after the brigades were formed. 

I have been thus minute and particular, the more 
clearly to prove that no innovation whatſoever has been 


made by me, | 
[(G] 2 The 
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The Committee, in their letter, put the following 
queſtion :—*<* Had the whole corps of Sepoys revolted 
on this occaſion, by what law, either of equity or 
6 juſtice, could they have been tried for ſuch a te- 
volt!“ -I anſwer, By thoſe laws which bind every 
ſoldier to a due obedience to the eſtabliſhed military 
regulations of the ſtate he ſerves, unleſs there be ſome 
ſtipulated exceptions to the contrary ; but I know of 
none which the native troops enjoy in our ſervice to 
exempt them from being tried and puniſhed by out 
laws. I can with equal propriety aſk of the Commit. 
tee, if the whole body of Sepoys ſhould declare they 
would not march againſt an enemy, unleſs certain 
indulgences were granted to them, by what Jaws 
could they be tried for ſuch unſoldier-like behaviour? 
By no other laws that I know except the mutiny act. 
— This queſtion does not ſpring from a ſuppoſed caſe; 
— it has happened, and twenty-four Sepoys were ſen- 
tenced to death by Britiſh laws on that occaſion, and 
ſuffered death accordingly. 

Although the members of Sepoy court martials are 
not commiſſioned officers in the literal ſenſe of the 
word, that is to ſay, that they do not bear commil- 
ſions, yet they are, to all intents and purpoſes, in their 
own corps, what commiſſioned officers are in the Eu- 
ropean regiments; they perform all the duties of 
commiſſioned officers, they receive pay in proportion, 
and they are conſidered in every reſpect as ſuch among 
the native troops. I own I did not expect to have 
heard ſuch an objection as this from the Select Com- 
mittee. If a Sepoy was tried by European officers, 
he might with very great propriety alledge, that he 
was by thoſe who were not only ignorant of his lan- 
guage, but total ſtrangers to his manners and cul- 
toms; it therefore ſhews a great tenderneſs to the 
Sepoys, in ſuffering no officer to fit in judgment on 
them but their own native officers; and 2 they 


do not actually bear commiſſions, yet I am of opinion 
they are virtually officers of that rank preſcribed by ad 
of parliament; as [ apprehend the word commiſſioned 
« officers” was inſerted to prevent ſerjeants and other 


non- commiſſioned officers from ſiiting on court 3 
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The ſuggeſtion of tyranny certainly might have been 
ſpared, for the lenity and indulgence with which we 


treat the native troops is conſpicuous; and it is a 


well-known fact, that whenever a Sepoy requeſts his 
diſcharge from the ſervice, it is never refuſed, 
then is an inſtance of voluntary ſervice far wide from 
tyranny, and perhaps without parallel in any military 
ſervice in the world. vt 

If the Select Committee will be pleaſed to conſider, 
that at the Preſidency there is a civil court of judica- 
ture, to try and puniſh all offenders for murder, and 
other capital crimes cognizable by the civil law, and 
that at the army we have no other but a military court 
for the trial of all offences, I think it will effectually 
deſtroy the parallel drawn by the Select Committee. 
There does not remain a doubt, that if any Sepoys 
now or hereafter belonging to the garriſon of Fort 
William were to join the army, and ſhould there be 
puilty of any crime for which a court martial ſhould 
ſentence them to death, their pleading ignorance of the 
law by which they were condemned would not excul- 
pete them. And I muſt beg leave to aſk the Select 
Committee, if the caſe would be otherways at the bar 
of a civil court of judicature? The native inhabit- 
ants, who are immediately under the protection of 
the Engliſh government, are liable to be tried for 
capital offences at our courts of juſtice, and by Britiſh 
laws, Are they ſuppoſed to be better acquainted with 
the laws of England than the Sepoys? Is our con- 
nection with them more intimate than with the native 
troops receiving our pay, and ſerving under our ban- 
ners? For in the trial of crimes cognizable by the 
civil law, as murder, which is the particular caſe in 
queſtion, a general court martial is only the ſubſtitute 
of a civil court of judicature, and cannot give a legal 
ſentence but where no civil court can be aſſembled. 

To conclude this matter, I know not a circumſtance 
of more dangerous tendency, than to ſuggeft to our 
native troops, that even the ſhadow of a doubt is en- 
tertained concerning the legality of their puniſhments, 
lnce it might be productive of the moſt fatal conſe- 
quences to the ſervice, For my own part, I have not 
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the ſmalleſt doubt upon the ſubject: and what is of 
far greater importance, the native troops themſelves 
harbour not a ſcruple, but ſubmit with cheerfulneſs to 
our laws. Let us not therefore raiſe dangerous con- 
jectures in their minds, which otherways would have 
no exiſtence, 

It is for this reaſon I have hitherto poſtponed revok. 
ing the general order of the 17th January, more par. 
ticularly as the revocation of that order would have 
produced no change in the mode of trying our native 
troops, which has been by Britiſh laws for theſe ſeve- 
ral years paſt; and I was directed by you ““ to ſuffer 
6 all proceedings of Sepoy courts martial to be con- 
« ducted in the manner they were formerly.” 

I thought it my duty to make theſe repreſentations 


to the Select Committee; and it now remains with the 


Board to enter into what final reſolution ſhall be judged 
neceſſary, which muſt be immediately carried into 
execution, ſince no military courts can be aſſembled 
until ] receive your orders on this ſubject, 


RICHARD SMITH, 


TRANSLATION of a ſet of military regula- 
tions, written both in the Perſian and Hindoſtan 
languages, 


6th Art, Any captain, any officer or ſoldier, or 
any other perſon, who ſhall begin diſturbance, or al! 
who join in beginning it, or the man under any officer 
or Jemmadar, who is gone out (on a detachment) or 
on any poſt, ſhall behave in any manner above ſpe- 
cified, ſo as to excite diſturbance, ſhall ſuffer death, 
or ſuch puniſhment as ſhall be inflicted by the judg- 
ment of ail the gentlemen. | 


N. B. This, in the Hindoſtan copy, is ſtyled the 
2d article, 


5th Art. Any officer, or ſoldier, or Sepoy, or any 
perſon who ſhall attempt to kill (in the Hindoſtan 
copy it is rendered * to {trike”) another with a ſword, 
| or 


* 
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or * goorz, or dagger, or bayonet, or any warlike in- 
ſtrument, or pointed bamboo, or whip; or any man 


who enters into contention, ſedition, or diſpute with muct in uſe, 


his ſuperior, or ſtirs up any ſedition, or of himſelf en 13 a m_ 
club, wi 

heavy knob 

puniſhment as ſhall be determined by the judgment of one cry 


all the gentlemen. with iron« 


courages others to ſedition, ſhall ſuffer death, or ſuch 


5th Section. All officers and Sepoys who have re- 
ceived their pay, and every man who is in the ſervice 
of the Company, who ſhall go any where without 
permiſſion, or ſhall run away, ſhall ſuffer death, or 
ſuch puniſhment as ſhall be determined by the judg- 
ment of all the gentlemen. 
6th Article. W 1atever centinel ſhall fall aſleep on 
the poſt where he is ſtationed, and ſhall go any where 
before the guard is relieved, he ſhall ſuffer death, or 
ſuch puniſhment as ſhall be determined by the judg- 
ment of all the gentlemen. 
13th Article. Whatever officer, or ſoldier, or Se- 
poy ſhall run away in au engagement, or ſhall quit 
his battalion, company, or guard, or ſhail abandon 
either the wood, mountain, or river, or any other poſt 
on which he may be ſtationed, or ſhall uſe perſuaſion 
with any other perſon to run away, he ſhall ſuffer 
death, or ſuch puniſhment as ſhall be determined by 
the judgment of all the gentlemen. . | | 
2d Article. Every miſdemeanor, of the ſmalleſt 
degree whatſoever, which officers and Senoys may be 
guilty of, will be brought under the cognizance of a 
court martial, 
(A true tranſlation } 
Ci. W. BOUGHTON, 
Petſ. Int. to the army. 


Captain Fullarton's declaration, delivered in by Co- 
| lonel Smith. 


In conſequence of the mutinous ſpirit and diſaffec- 
tion of the troops, in the months of Auguſt or Sep- 
tember 1764, orders were ſent to the different de- 
tachments at Choprah. Mangie, Petartah, and Sewan, 
to read and explain the articles of war regularly ; and 

[G]4 that 


an in rument of 
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that the native troops might have no pretence, on ac- 
count of ignorance of what was their duty, and of 
the puniſhment of any breach of the ſame, Perſian and 
Hindooſtany papers, containing the ſubſtance of the 
articles of war againſt mutiny, deſertion, and cow- 
ardice, alſo the ſixth article of the eleventh ſection, 
and the ſecond article of the fifteenth ſection of the 
articles of war, were ſent over by the commanding 
officer of the army to be read to them, which were 
read and explained accordingly in both theſe languages 
to the thirteenth battalion of Sepoys then on the poſt 
of Sewan, to which battalion I belonged, and where 
IT was then doing duty. They were likewiſe read to 
the ninth battalion of Sepoys at Bankipaur, in Sep- 
tember or October 1765. 

J. FULLARTON, captain and aid de 

camp to the commander in chief, 


Agreed, That a copy of the Preſident's minute be 
ſent to Colonel Smith. And the Committee direct the 
Colonel to ſend orders to all the commanding officers 


of brigades, that in the proceedings of all future Sepoy 


courts martial, the article and ſection of the articles 
of war on which the priſoner ſhall be found guilty 
muſt not be inſcried, 


No. 20. 


EXTRACT of a Letter from the Court of 
Directors of the Eaſt India Company to the 


Preſident and Select Committee of Bengal, 
dated 11th November 1768. 


Para. 40. II is with concern we ſee an interruption 

to that harmony which ought to ſubſiſt 
among thoſe who have the principal management of 
our affairs, more eſpecially as your diſputes are with 
Colonel Smith, a member of the committee, and a gen- 
x | tleman 
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tleman of whoſe zeal and abilities we entertain a very 
favourable opinion ; and we are glad to ſee by your laſt 
advices theſe altercations are at an end. 

41. We much approve your ſupporting your own 
authority with firmnels and dignity, and you did right 
in checking what appeared to you encroachments 
thereonz but at the ſame time we think you have in 
ſeveral inſtances failed in that confidence which is due 


to the commanding officer, who is at the ſame time a 


member of the Select Committee. While a gentleman 
of his rank in the civil and military was ſtationed at 
ſuch a diſtance as Allahabad, we think it was a mark 
of confidence due to him, that all the correſpondence 
between the Preſident, the King, and the Vizier, 
ſhould have paſſed through his hands; which was not 
a mere matter of compliment, but neceſſary to make 
him appear reſpectable in their eyes, and to form his 
own conduct upon, that it might coincide with your 
views and ſentiments. We cannot but take notice 
that the Napaul expedition was not only undertaken 
without conſulting him, but the commanding officer 
of the detachment on that ſervice ſeems never to have 
correſponded with him, or ſent him bis returns, which 
is contrary to all the rules of military ſubordination. 
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ROBERT GHANSIAM DOSS, moonſhy to Sir 
Elijah Impey, knight, maketh oath, and ſaith, 
That on Monday next after the commitment of the 


No. 3—No, 29, Mahah Rajah Nundcomar, he this deponent delivered 


(No. 7.) 


a meſſage to the ſaid Sir Elijah Impey from the ſaid 
Nundcomar, acquainting the ſaid Sir Elijah that he 
could not eat, drink, or perform his neceſſary ablu- 
tions, in the place in which he was then confined, 
without loſing his caſt, That immediately on the re- 
ceipt of the ſaid meſſage, the ſaid Sir Elijah diſpatched 
him this deponent to the ſaid Nundcomar, to know 
how he might be accommodated. To which the ſaid 
Nundcomar made anſwer, That he deſired him to ac- 
quaint Sir Elijah, that the only accommodation con- 
ſiſtent: with his caſt was, that he ſhould live in a houſe 
in which no Chriſtian or Muſſulman had ever been or 
ſhould be admitted, and that he might be at liberty to 
waſh once a day in the Ganges. 

That on delivering this meſſage to the ſaid Sir Eli- 
Jah, he defired this deponent to acquaint him the ſaid 
Nundcomar, that he had no authority to give ſuch di- 
rection, but that he would direct the gaoler to give 
him all accommodation that was conſiſtent with his the 
gaoler's ſafety, and that all perſons ſhould have _ 

a 
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acceſs to him; and this deponent did intimate the ſame | 


to the gaoler. 
Sworn the 16th day 


of January 1776, RoBERT GHANSIAM Doss. 
before me, ; 
E. Imeey, 
No. 2. 


INSM E R to the Addreſſes of the Grand Jury, and 
free Merchants and Mariners of the Town of Calcutta, 
delivered by Mr. Elijah Impey, then Chief Fuſtice. 


Gentlemen, 
1 Know nothing that can give me greater ſatisfaction 

than that which I received, by your thus teſtifying 
your due ſenſe and gratitude to his Majeſty, for erect- 
ing an independent court of juſtice in this ſettlement, 
and thereby extending the full protection of the Eng- 
lilh laws to the natives of this country, and to his 
Britiſh ſubjeas at this diſtant extremity of the Britiſh 
empire, 

T he protection of the laws is the only conftitutional 
protection that can conſiſt with a free government. 
Protection by power only is capricious ; it may ſhelter 
the guilty as well as the innocent, 

We can aſſume no great merit in not allowing the 
blank ſubpœnas to iflue in the caſe you allude to. 
They were moved, for the purpoſe of being ſent high 
up into the country, though the fact charged was com- 
mitted in Calcutta, expreſely to bring down ſuch wit- 
neſſes as might come in, though the party applying 
neither profeſſed to know what the witneſſes were to 
prove, or that ſuch witneſſes actually exiſted, Such 
ſubpœenas would be conlidered by the timid natives as 
mandates, and, if ſuffered to have been made uſe of 
by wicked men cf power and influence, you moſt 
truly (ay, that your reputation, property and lives, 
could not be ſafe; it would have ſubverted that juſtice 
Which it is our duty to enforce, There is little _ 
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had they been granted, inſtead of having thoſe wit. 
neſſes produced, moſt of whom you know, and ſo 
juſtly reprobate, we ſhould have had a new troop of 
falſe witneſſes. 

Neither can we aſſume to ourſelves any extraordi- 

nary merit or ſagacity in detecting the falſehoods of the 
witneſſes produced at the trial. The ſubject matter of 
the evidence, the manner of delivering it, and the per- 
ſons who delivered, made the impoſition attempted to 
be put on the Court, too groſs to deceive either the 
Court, or ſuch byſtanders as did not through prejudice 
with to be deceived. 
Two things operate to make our ſtations eaſy to us: 
the one, that we have a ſtrict rule for our conduct, 
the law; the other is, that we do not adminiſter juſ- 
tice privately, The eyes of all the inhabitants of the 
ſettlement are upon us; they by that means become 
judges of our conduct, and will beſtow on us cenſure 
or confidence, in proportion as we deſerve either the 
one or the other, 

In the preſent unhappy ſtate of the ſettlement, we 
are moſt ſenſibly affected, by receiving the public ap- 
probation of two ſuch reſpectable bodies of men, as 
the grand jury, and the free merchants and mariners 
of this town; of a grand jury elected by ballot from 
all the Company's ſervants below the Governor General 
and Council, and from all the ſubſtantial int:abitants of 
this place ; of the free merchants and mariners, a body 
of men from their fituations independent and unbiaſſed 
by intereſt or fear. The voice of the grand jury ſo 
elected, and of the free merchants and mariners, is the 
voice of the (ſettlement. | 

I entertain the higheſt ſenſe of the great honour done 
me by the marks of eſteem, which you are pleaſed par- 
ticularly to addreſs to me. The firſt and great ſatisfac- 
tion which | feel in my preſent ſituation is, the appro- 
bation of my own conſcience; the next, that thoſe to 
whim 1 adminiſter juſtice, beſtow their approbation 
on my conduct, and put full confidence in the rectitude 
of my intentions, x 

It is with the. greateſt alacrity that I accept of the 
honour propoſed me; for being unconſcious of either 

| exerting 
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exerting or poſſeſſing any peculiar talents, I underſtand 
it at leaſt as much a public teſtimony of gratitude to 
his Majeſty, for adopting the meaſure of erecting an 
independent court of juſtice in this town, as a perſonal 


compliment to the humble inſtrument of carrying his 


gracious intentions into execution, 


No. Zo 


ANSWER to the Hindoo Inhabitants of the Town of 
Calcutta, delivered by Sir Elijab Impey, Knight, 


Chief Fuftice, 


Gentlemen, 
JT is a great conſolation to us, that having been 

under the unhappy neceſſity of infliting a capital 
puniſhment on a perſon of an high caſt in your re- 
ligion, we receive this general and public approbation 
of our diſtribution of juſtice from ſo numerous and 
reſpectable a body of Hindoos, among whom it gives 
us inexpreſſible ſatisfaction to ſee, there are many of 
the moſt principal Brahmins. 

It was natural, when you heard that a new law 
was formed in a remote country by a legiſlature differ- 
ing moſt widely from you in religion, laws, and 
cuſtoms, for the adminiſtration of juſtice in this, that 
you ſhould be filled with doubts concerning the opera- 
tion of it, and be ſtrictly obſervant of the conduct of 
thoſe who were appointed to carry it into execution: 
we are happy that your obſervation of our proceedings 
has created that juſt confidence in us, which has ſo ſoon 
cauſed your doubts to ſubſide, and we feel ourſelves 
the more obliged to you for it, as it hath not eſcaped 
us, that ſome evil-minded perſons, diſaffected to the 
eſtabliſhment of an independent court, have wickedly 
and maliciouſly endeavoured to deſtroy that confidence, 
and to diſturb your minds with apprehenſions of the 
moſt alarming nature, by attempting to perſuade — 

that 
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that your laws and uſages, formed on your religion 
and government, interwoven into your manners and 
ſentiments, and ſanctified by the experience of a lon 

ſucceſſion of ages, were inſtantly to be over-ruled, 
aboliſhed, and ſuperſeded by the authority of a foreign 
law; to alienate your minds from the court of juſtice, 
and to alarm you in the moſt ſenſible manner, you 
have been told that your marriages with more women 
than one, would ſubject you to fevere penalties ; than 
which nothing can be more falſe. 

It is true, that in England it is conſidered as erimi- 
nal; but the reaſons which make it ſo in England do 
not exiſt here, It is conſidered as criminal there 
becauſe the religion of England allows but one wife 
to one man, and the laws there confer certain rights 
and privileges on that wife only, and ſuffer her chil- 
dren alone to inherit the eſtates of their parents: He 
therefore, who in England marries another woman 
during the life of his wife, abuſes his wife, who has a 
right that no other ſhall ſhare in his affections; com- 
mits a fraud on the ſecond woman, who cannot enjoy 
the rights and privileges ſhe was taught to expect; in- 
Jures his offspring by her, and is guilty of a breach of 
the laws, and a violation of the religion of his country, 
It would be abſurd, cruel, and unjuſt to treat ſuch an 
act as criminal here, where no injury is done by it 
to any perſon, and where the laws and religion of 
the country give a ſanction to it. I dwell longer on 
this ſubject, and am more deſirous of diſſipating all 
doubts that either you or the Muſſulmauns have enter- 
tained on it, . know this has been particularly 
urged, becauſe calculated to fink deep and make a 
laſting impreſſion on your breaſts, as it muſt univerſally 
affect you in your domeſtic happineſs, and in your 
neareſt and deareſt concerns, 8 

The pleaſure which we feel from theſe public ex- 
preſſions of your ſenſe of the manner in which we have 
diſcharged our duty, grateful as they are to us, is ſmall 
in proportion to that which we receive from their giv- 
ing us an opportunity of vindicating our moſt gracious 
Sovereign from the calumny of treating you rigoroully 
and harſbly in the very inſtance of his extending his fa- 

I __  therly 
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therly influence and goodneſs to you, and of aſſuring 
you that the new Act of Parliament is with reſpe& to 
you no new. Jaw, otherwiſe than in giving you an ad- 
ditional ſecurity for your lives and properties, by pla- 
cing the execution of the law, which is to protect you, 
in an independent court of juſtice. It makes no altera- 
tion in your religion, laws, and uſages, or in thoſe of 
the natives of this country; it leaves them in every 
reſpe&t the ſame as they were when the new law took 
place. | 


For your greater eaſe and peace of mind, I make 


this public declaration, that whenever occaſion ſhall 
require, I hold myſelf bound to make ſtrict inquiry in- 
to, and to pay due attention to the cuſtoms and uſages 
of the different natives of this country; and you may 
depend on the higheſt reſpect being had in our deciſions 
to the Shaſter and Bebhar, thoſe ſacred depoſits of your. 
religion and laws : We have already, in the only caſe 
which required our being informed of your religion and 
law, called in and conſulted with thoſe venerable ora- 
cles, the Pundits, and were guided by their deciſions, 
drawn from the text of the Shaſter. 

It will be a great eaſe to us in the farther diſcharge of 
our duties, to be furniſhed with your obſervations on 
thoſe points in which you apprehend any innovations 
likely to be made, that being appriſed of them we may 
be more cautious in our judgments, if thoſe points 
ſhould come before us. 

The protection of you, gentlemen, and the other 
natives of this country, was the firſt and main object 
that induced his Majeſty to place the adminiſtration of 
juſtice in our hands; and JI am ſure we ſhall all eſteem 
ourſelves guilty of a criminal breach of truſt, if we do 


not in caſes of property, and in all other matters, 


which may come under our cognizance, labour to the 
utmoſt of our power to promote your welfare and to 
preſerve your religion. 

Mr. Juſtice Chambers, and Mr. Juſtice Lemaiſtre, 
will be ſorry that their abſence from the ſettlement has 
prevented them from receiving this addreſs perſonally 
from you : but I will with the utmoſt expedition con- 
vey to them the ſatisfaction they muſt enjoy _ 

| eing 
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being addreſſed by perſons of your rank and eſtima- 
tion, 


No. 4. 


ANSWER to the Addreſs of the Armenians, delivered 
by Sir Elijah Impey, Knight, Chief Juſtice. 


| Gentlemen, ' 
II. is by no means ſurprizing, underſtanding as you 
did, that new laws were to be introduced among 
you, formed to rule a nation differing ſo wide in cli- 
mate, manners, and religion, from you, that you 
ſhould take an alarm. It will be with the higheſt 
ſatisfaction I am enabled to acquaint his Majeſty, 
through his Miniſters, with what cheerfulneſs you 
ſubmit to his laws, and with what gratitude you ac- 
knowledge his royal care, extended to theſe regions 
ſo remote from the ſeat of his empire, and with what 
warmth you wiſh, that the ſalutary influence of his 
laws may be yet wider extended, and their eſtabliſn- 
ment (if poſſible) more effectually ſecured. I will 
likewiſe moſt faithfully tranſmit your hopes that the 
laws may hereafter be modified and blended with the 
immediate national and conſtitutional peculiarities of 
this country. 
We enjoy great happineſs from finding that our ad- 
miniſtration of thoſe laws has tended to remove the 
preJudices which you ſo naturally entertained; and it 
rejoices me to have it in my power to inform you, that 
the ſame gracious wiſdom and goodneſs that prompted 
his Majeſty to extend the benefit of his laws to this 
country, has preſcribed to us by his royal charter, in 
what manner and how far we are to introduce them, 
thereby providentially guarding againſt any inconve- 
nience that might ariſe from a promiſcuous and ge- 
neral introduction of them, 

The principles of laws relating to property are uni- 
verſal; to give to every man what is his due, is the 
foundation of law in all countries and in all ch- 

| 8 mates; 
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mates; it is a maxim that muſt be acknowledged 
by men of all religions and perſuaſions: religion, 
cuſtom, and prejudice, do indeed make the ſame act 
criminal, or more or leſs ſo, in one country than in 
another, 

But his Majeſty has already moſt graciouſly con- 
ſulted your religion and cuſtoms, and the climates 
which you inhabit, and has with moft fatherly ten- 
derneſs indulged even your prejudices; it is his royal 
pleaſure that only ſuch of his laws ſhall be enforced as 
are conformable to your cuſtoms, climate, prejudices, 
and religion. 

We cannot but be ſenſibly affected by this public 
2yprobation of our conduct, given unanimouſly by fo 
opulent, . ſo reſpectable, and ſo independent a body of 
men, as the Armenians reſident in this town. | 

Did our conſciences not co-operate; with that ap- 
probation, we, ſhould feel theſe expreflions of your ſen- 
timent as cenſures, not praiſes, 

We are confident, that if the laws of England are 
honeſtly and conſcientiouſly adminiſtered, you cannot 
de diſappointed in the effects which you ſo ſanguinely 
expect from them; and we pledge. ourſelves, that it 
ſhall be our conſtant ſtudy to adminiſter them in ſuch 
manner that you may derive from them the greateſt 
benefit, and the fulleſt protection which they are ca- 
pable of beſtowing. 


No. 5. | 
To the Honourable the Court of Directors of the United 


Indies. 


Honourable Sirs, 


Council to tranſmit the incloſ:zd addreſſes to you, 


— 


. Report of Com- 
Company of Merchants of England trading to the Eaſt m tiee to which 


No. 3—No, 24. 
BY means of the letter herewith ſent, we take the dm ee 
liberty of deſiring your Governor General and ad?reffes, though 
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which they by their letter herewith likewiſe ſent have 
declined. 

We nevertheleſs thought you ſo much intereſted in 
the public adminiſtration of juſtice in theſe provinces, 
that we thought it would not be unacceptable to you 
to receive authentic intelligence of the ſenſe the pub- 
lic here entertain of the benefit they receive from his 
Majeſty's having moſt graciouſly erected an inde- 
pendent court of juſtice at this ſettlement : we have 
therefore incloſed them for your information; and are, 

Honourable Sirs, 
With the greateſt eſteem and reſpect, 
Your very humble ſervants, 


| E. IMPEY, 
| - JOHN HYDE, 
Fort William, | 
September 9, 1775. 


It being vacation, Mr. Juſtice Chambers, and Mr, 
Juſtice Le Maiſtre, are abſent from the ſettlement. 


No, 6. 


The Depoſition of Kiſſen Fewin Doſs ; taken upon cath 
before us Stephen Ceſar Lemaiſtre Eſquire, and Joln 
Hyde Eſquire, Fuſlices of the Supreme Court of TFudi- 
cature at Fort William in Bengal, this fixth day if 
May 1775. | 


TH deponent ſays that he was in the ſervice of 
Bollaki Doſs for twelve or thirteen years, and 
was ſo at the time of his death; that he has fre- 
quently ſeen him execute bonds, and other writings; 
that he, during the time he lived with him, always 
put his ſign manual to them; but that he never faw 
* him put a chop or ſeal to any of them, though to his 
common correſpondence ; on the outſide of his letter 
he uſed to put a chop, and that ſuch is the cuſtom of 
merchants and bankers, eſpecially among — * 
ing 
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0 Being ſhown the Perſian bond, and aſked if in the 
courſe of the ſaid twelve or thirteen years he ever ſaw 

n bim put a ſeal like that to the bond to any bond, he 

„ anſwers, No. 

u That when he ſigned any papers of buſineſs, other 

. than letters, he ſigned his name in Nagir language, and 


not in Perſian, which language he did not underſtand to 
write or read it. 

That he never heard Bollaki Doſs, during the time 
he lived with him, complain of having loſt any jewels 
during the time of the war with Coflim Ally Caun, 
though he lived with him all that time, except ſome 
jewels and the goods of ſeveral merchants that were 
mortgaged to him, but never heard Noncumar's name 
mentioned among them, 

| | The ſignature of 
KISSEN JEWIN DOSS, 


Sworn before us the day and 
year before written, 
S. C. LEmaisTRE, 
Jonn Hrpx. 
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HEY . iſt Count to be ſealed. 
Mr. Farrer's Obſervations. 1 2d Count to have been ſealed. 


NO forgery upon B. D. becauſe it is not proved to 
f have been forged in his life-time. 


No forgery upon the executors, becauſe the proſe- 
cutor's evidence proves that they were previouſly in- 
1 formed of the forgery, and voluntarily paid the bond. 
Paid: D. expreſsly knew it. 


4 | 
Is No forgery upon the truſtees, or reſiduary legatees, 
1 becauſe they had only a contingent intereſt at the time 
ff of publication, and not a veſted one. It was not an 


intereſt debitum in preſenti, ſed ſolvendum in futuro. 
H] 2 Had 


co 
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Had they died before the contingency paſſed, the in. 
tereſt would not have gone to their repreſentatives as 
ſuch, and as claiming under them, but to the next of 
kin of Ballakey Doſs ; therefore they could not be de. 
frauded. . 


Perſian letters wrote and ſealed on the cover in the 
uſual mode of the country, not allowed to be given 
in evidence by our laws. Letters ſent in the uſual mode 
in England would, 


Witneſſes, all dead. —TranſaCtion ſtale and long 
known to the proſecutors, 


No evidence of defendant's having forged Bollakey 
Doſs's ſeal, for which alone he ſtands indicted, 


The abſurdity of defendant's confeſſing a circum- 
ſtance which would endanger his life to people with 
whom he was not on terms of, confidence. His refuſ- 
ing three months after to become ſecurity for Comal al 
Deen in his farm ;—a thing trifling in its nature when 
contraſted with the conſequences which muſt naturally 
be expected to enſue from a refuſal. The ſmall degree 
of cr2dit due to a confeſſion made only once, and no- 
body preſent but the party and witneſſes, which are the 
words of Comal's evidence, 


Nothing anyways extraordinary in Comal's mention- 
ing the circumſtances of the defendant's confeſſion, as it 
is well known that in the moſt common occurrences the 
natives of this country form the' moſt iniquitous 
ſchemes, which are not brought to maturity or diſcloſed 
to the public for a much greater period of time than the 
preſent, and that then truth and falſehood are fo art- 
fully interwoven that it is almoſt impoſſible to come at 
the truth, | 
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| No. 8. 
- Obſervations from Mr. Brix. 


IMernoramuTy of the bond's being forged : 


iſt, From its being made conditional only, for which 
there could be no neceſſity if it was forged, as it rendered 
the obligation leſs ſtrong, without any apparent reaſon. 


2dly, From the circumſtance mentioned therein of 
the jewels being robbed; as that very circumſtance 
leſſens the value of the obligation, and might entitle the 
deceaſed or his repreſentatives to relief in equity, 


No. g. _ 


The Trial of Joſeph Fowke, Maha Raja Nundicomar, 
and Roy Rada Churn, printed for Cadell, page 20, 


Captain James Webber being ſworn : 


9eft, ARE you acquainted with Maha Rajah Nuns 
| docomar ? | 


Anſ. I am, 


Jueſt. How long have you been acquainted ? 
Anſ. Since my arrival. 


Duet, Was you bail for him? 
Anſ. I was, 


Dueft, Did you ever viſit him? 
Anſ. But once; about three months ago, as the 
general's aid de camp, and attended him as my duty. 


Qui. Who were of the party? | 

Anſ. The General, Colonel Monſon, Mr. Fran- 
cis, Colonel Thornton, Mr. Fowke, Mr. Addiſon, 
and myſelf. The General called on me at my houſe, 
in his carriage: it was but an hour or two before that 
| was given to underſtand the General meant to pay 


the viſit, | 7 
(H] 3 Reſt, 
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Yueft, Did you ever hear the General before or 
ſince give any reaſon for making the viſit ? 
Anſ. 1 do not recolle& that I ever did. 


Duet, Do you remember the day on which this 
viſit was paid! | 

Anſ. I cannot recolle& whether it was the day after 
the examination, or whether it was before or after ! 
gave bail. I think I recollect it was after the firſt 
examination. | 

Dneft. Do you recolle& what paſſed at the viſit ? 

Anſ. No. I believe Mr. Fowke might interpret 
the common compliments. 


Reſt Did you not think the viſit an extraordinary 
one! 


Anſ. No. I did not. 
Dueſl, Did you ever know theſe gentlemen pay 


' Maba Rajah a viſit before? 


Anſ. I do not know if they had been there before, 
It is my duty to go on viſits with the General; I 
generally do. 


Que. Did you know the character of Maha Rajah 
Nundocomar ? 
Anſ. I had heard a bad character of him; but! 
thought people prejudiced, I heard Mt. Fowke ſpeak 
well of him. 


Duet, Did you know General Clavering pay viſits 
to other black men ? | 

Anſ. 1 never knew General Clavering viſit any 
black man except him and Mahomed Reza Cawn. 


5. What do you believe was the reaſon for this 
viſit ? 

Anſ. 1 believe they viſited Maha Rajah Nundo- 
comar, becauſe he had been formerly miniſter of thi 
country, 

Oueſt. Do you believe they had or had not oth 
motives ? | 


[The above queſtion repeated. ] 
Anſ. I believe they had. 
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No. 10. 


= 1 1 2 1 ofeph Forole, Maha Rajah Nundocomar, 
da Churn, printed for Cadell, page 31. 


General Clavering's Evidence, 


Queſt. TP not this proſecution principally founded on 


the evidence of Nundocomar and Roy Rada 
Churn ? 
Anſ. No. 


(H] 4 
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9 | Lune, 11* die Februarii 1788. 
Committee of the whole Houſe on the Articles 
of Charge of High Crimes and Miſdemeanors, 
preſented to the Houſe againſt Sir Elijah Im- 
pey, Knight, late Chief Juſtice of the Su- 
preme Court of Judicature at Fort William 
in Bengal. | 


T was propoſed in the Committee, That Thomas 
1 Farrer Eſquire, a Member now preſent in his place, 
ſhould be examined on the matter of the firſt charge. 
And the ſaid Member being aſked by the Chairman, 
whether he would conſent to be examined as propoſed ; 
The ſaid Member informed the Committee, that he 
defired not to be conſidered as ſtanding forth as a vo- 
lunteer witneſs upon the preſent occaſion, and poſitively 
refuſed to be examined as ſuch if left to his own diſcre- 
tion; but if he is defired to be examined by the Mem- 
ber who has inſtituted the proceeding, and alſo by the 
perſon accuſed; or if he is called upon by the order of 
the Committee, or at their requeſt, which he ſhould 
conſider as equivalent to their order, he is ready to be 
examined: whereupon, by the direction of the Com- 
| mittee, 
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mittee, the Chairman informed him, that it was the de- 
ire of the Committee that he ſhould be examined on 
preſent occaſion, 


To which Mr. Farrer having conſented, 
He was aſked, 
When did you go to India ? 


And Mr. Farrer having deſired to ſtate to the 
Committee what he knew on the matter of 
the ſaid charge, 

He was aſked, 

Will you pleaſe to give the Committee the informa - 
tion you poſleſs relative to the matter of the firlt article 
of charge exhibited againſt Sir Elijah Impey ? 

[ arrived in Calcutta two or three days previous to 
the arrival of the judges appointed to carry into execu- 
tion the appointment of a ſupreme court of judicature at 
Fort William in Bengal, which was ſome time towards 
the latter end of October 1774.—1 was the firſt perſon 
admitted an advocate of that court; on the very day 
on which the court was formed—1 continued ſenior 
advocate of that court during the whole of my reſidence 
in Calcutta, The court was formed the latter end of 
October 1774.— To the beſt of my recolleQion a term 
was immediately held, but no buſineſs, ſcarcely any, 
was tranſacted during that term. I ſtood for ſome time 
the ſole advocate of that court; and I believe every 
perſon there was very much indeed unacquainted with 
what the buſineſs of an advocate was. Some little time 
afterwards other Gentlemen were admitted advocates as 
well as myſelf. —/ was applied to before I had been a 
mnth in Calcutta, by Mr. James Driver, who had before 
been an attorney in the Mayor's court, and who had been 


admitted an attorney in the Supreme Court, —Mr. Driver 


{tated to me the matter in diſpute between Mohun Per- 
ſaud, as the attorney of Gungabiſſen, one of the exe- 
cutors of Bollokee Doſs Seat on the one part, and Ra- 
jah Nundocomar on the other. 

He told me, that there then was before the Dewan- 
nee Adaulet a fuit proceeding between thoſe parties, and, 
to the beſt of my recollection, that he himſelf was con- 
cerned in it—but it appeared from the information — 
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This proves an had received from his client, that Nundocomar, though 
Pen ori. proceeded againſt in a civil ſuit in that court, had committed 
Finally long be- 4 forgery— That he had adviſed his client to proceed cri- 
fore the arrival ninally againſt him as for @ forgery—by bis client I mean 
mn N — + Mobun Perſaud and that Mchun Perſaud had acquieſced 
fore N. was be- in that advice. —That all the papers of the late Bollalee 
come the accuſer Ng/5 Seat were then in depoſit in the Mayor's court. — That 


— ay ming in order to enable him to prefer a bill of indiftment as for a 


had aQually forgery, it was neceſſary that he ſhould firft of all poſſeſs him. 
been taken for (JF of the original inſtrument charged to be forged, —T hat 
—— he had accordingly, in March 1774, moved to have all 
2774. The theſe original papers, amongſt which was the inſtrument 
Judges did not jn queſtion, delivered to him, or to his client—but that 
— the motion had been refuſed—and that the Mayor's 
lowing, court had only offered him atteſted copies, to make ſuch 
uſe of as he ſhould think proper—T hat an atteſted 
copy would by no means anſwer his purpoſe, of prefer- 
ring a bill of indictment, and that therefore he had been 
prevented from proceeding further in that mode at that 
time, This information of Mr, Driver's is confirmed 
by part of the evidence taken in the printed trial, and 
at which I was preſent in the Supreme Court when it 


was taken from the records in the Mayor's court, 


Mr. Farrer then read extract from the printed 
trial of Nundocomar—page 86, as follows: 


* 25th March 1774. 

© Mr. Driver, attorney for Gungabiſſen, read a 
petition from him, ſtating, that by the order of 
the Court, all the papers belonging to the eſtate 
of Bollakey Doſs were depoſited in the Court, 
among which were twenty-eight bonds, receipts, 
and vouchers; that he had commenced ſuits in 
the Dewannee Adawlet, and wanted the ſaid 
bonds, receipts, and other vouchers, in order to 
© eftabliſh the ſame; and praying, that they may 
© be delivered to him, giving the uſual receipt for 
© the ſame, 

© The Court deferred the conſideration of the 
+ ſaid petition till next court day, 1 


: Ordered, 
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© Ordered, | 
© That an officer of the ſaid Dewannee Adaw- 


' © Jet be permitted to attend at the Regiſter's of- 


« fice to inſpect the books, papers, and vouchers 
<« aforeſaid.” | 


Then Mr. Farrer ſaid, 

The officer of the Dewannce Adaulet was allowed to 
inſpect them, but Mr. Driver was not allotbed the papers 
themſelves. X 

Thus the matter reſted when Mr. Driver conſulted - 
me. He told me that the Mayor's court had not been 
ſo entirely free from influence as could have been wiſhed, 
when proceeding again/t men of a certain deſcription, ſuch 
as Nundocomar; but that now, that a more independent 
Court was come out, he ſhould adviſe his client to au- 
thorize him to inſtruct me to make the ſame motion 
before the Supreme Court of Judicature, to wit, for 
the original papers—that he had himſelf made before 
without effect in the Mayor's court accordingly I was 
inſtructed, and did move on the 25th January 1775. 


Mr. Farrer then read extract from the ſaid Trial 
— pages 86 and 87, as follows: 

© 25th day of January 1775. 

© Mr. Farrer, advocate for Gungabiſſen, ſur- 

c viving executor of Bollakey Doſs, deceaſed, 

© moves, that two cheſts, containing papers, ac- 

© counts, and vouchers relative to the ac- 

* counts of the eſtate of the ſaid Bollakey Doſs, 

« deceaſed, and alſo twenty-eight bonds and re- 

ceipts belonging to the ſaid eſtate, which were 

«© depoſited in the regiſtry of the late Mayor's 

© court, at the inſtance of William Magee, who 

© was conſtituted attorney of BridjooSeer Goſhaia, 

a legatee named in the will of the ſaid deceaſed, 
may be delivered to the ſaid Gungabiſſen. 


© Ordered, 
© That the regiſter do look into the proceed- 
© ings of the late Mayor's Court relative to the 
above papers, accounts, and vouchers, and inform 
© the court thereof on Monday next the 3ogh inſtant. 


9 January 
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Mr. Farrer, advocate for Gungabiſſen, ſur. 
viving executor of Bollakey Doſs, deceaſed, 
moves, That two cheſts, containing papers, 
accounts, and vouchers, relative to the accounts 
of the eſtate of the ſaid Bollakey Doſs, de- 
ceaſed, ang alſo twenty-eight bonds and receipts 
belonging to the ſaid eſtate, which were de. 
poſited in the regiſtry cf the late Mayor's Court, 
as mentioned to this court on the 25th inſtant, 
may be delivered to the ſaid Gungabiſſen. 
Mr. Brix, advocate for Seebnaut Doſs and 
Lauchmon Doſs, adminiſtrators of Pudmohun 
Doſs, deceaſed, who wzs one of the executors 
of the ſaid Bollakey Doſs, deceaſed, objects 
thereto, | 


© It is ordered, 

© That the regiſter do, in preſence and with 
the aſſiſtance of Huzzermaul Baboo and Coſ- 
ſenaut Baboo, both of Calcutta, examine the 
ſaid papers, accounts, and vouchers, bonds and 
receipts, and ſeparate ſuch as appear to belong 
to the eſtate of the ſaid Bollakey Doſs, de- 
ceaſed, from thoſe which appear to belong to 
the eſtate of the ſaid Pudmohun Doſs, de- 
ceaſed; and that he do deliver the former unto 
the ſaid Gungabiſſen, and the latter unto the 
ſaid Seebnaut Doſs. 


March 24th, 1775. 
© Mr, Farrer, advocate for Gungabiſſen, ſur- 
viving executor of Bollakey Doſs, deceaſed, 
moves, That two cheſts, containing papers, ac- 
counts, and youchers, relative to the accounts 
of the eſtate of the ſaid Bollakey Doſs, de- 
ceaſed, and alſo twenty-eight bonds and receipts 
belonging to the ſaid eſtate, which were de- 
poſited in the regiſtry of the late 'Mayor's 
Court, may be delivered to the ſaid Gunga- 


biſſen, they not having yet been examined 
© purſuant 


8 
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© purſuant to the order of the Court of the thir- 
6 tieth day of January laſt, owing to Coſſinaut 
< Baboo's not attending. h 

Mr. Brix, advocate for Seebnaut Doſs, and 
© Lauchmon Doſs, adminiſtratiors of Pudmohun 
« Doſs, deceaſed, who was one of the executors 
Jof the ſaid Bollakey Doſs, deceaſed, objects 
«* thereto, | 


© It is peremptorily ordered, 

© That the regiſter do, in preſence, and with 
© the aſſiſtance of Huzzermaul Baboo, and the 
© ſaid Coſſenaut Baboo, in caſe they both attend, 
or if one of them only attends, then in preſence 
© and with the aſſiſtance of ſuch one, examine 
the ſaid papers, accounts, and vouchers, bonds, 
and receipts, and ſeparate ſuch as appear to 
belong to the eſtate of the ſaid Bollakey Doſs, 
* deceaſed, from thoſe which appear to belong to 
© the eſtate of the ſaid Pudmohun Dolls, deceaſed, 
and that he do deliver the former unto the ſaid 
Gungabiſſen, and the latter unto the ſaid Seebnaut 
© Doſs, and Lauchmon Doſs, adminiſtrators of the 
© faid Pudmohun Doſs, deceaſed within one month 
from this day; and in caſe neither of them, the 
© ſaid Huzzermaul Baboo and Coſſenaut Baboo 
© do attend, that the regiſter do examine and 
«* ſepzrate them in the beſt manner he can, and 
deliver ſuch of them to the ſaid parties reſpec- 
* tively as he ſhall think right, within the time 
« aforeſaid.” | 


Then Mr. Farrer ſaid, 
I hold in my hand an atteſted copy by Mr. Tollfr 
the under-ſheriff, of the warrant of commitment off 
Nundocomar, dated the 6th May 1775—the papers 
were ordered to be delivered within one month after the 


24th of March 1775. 
If the Committee think proper, I will read it—ſigned 


by Mr, Juſtice Le Maiſtre and Mr, Juſtice Hyde. 
Reads 
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Reads the warrant, as follows: 


To the Sheriff of the Town of Calcutta, and Fac. 
tory of Fort William in Bengal, and to the 
Keeper of his Majeſty's Priſon at Calcutta, 


* Receive into your cuſtody the body of Maha 
© Rajah Nundocomar, herewith ſent you, charged 
© before us, upon the oaths of Mohun Perſaud, 
* Cummaul ud Dein Khan, and others, with 
< feloniouſly uttering, as true, a falſe and coun- 
< terfeit writing obligatory, knowing the ſame to 
© be falſe and counterteit, in order to defraud the 
© executors of Bollokee Doſs, deceaſed, and 
© him ſafely keep until he ſhall. be diſcharged by 
© due courſe of law. | 

© Given under our hands and ſeals, 
this fixth day of May, in the 
year of our Lord 1775. 


8. C. LEMAISTRE, (L. S. 
JOHN HY DE, (LS) 
(A true copy.) 
8. Tolfrey, 
Under-ſheriff, 


Then Mr. Farrer ſaid, 


The day after this commitment I was applied to by 
the attorney of Nundocomar, Mr. Jarret, and informed 


of what had paſſed. —Two or three days after that (| 


cannot ſpeak exactly to the time) he informed me that 
Nundocomar, being confined in the common gao], 
was not able, on account of the ceremonies of his re- 
ligion, either to eat or drink, and that he took his 
ſituation ſo much to heart, that he had neither eat nor 


drank, and we were afraid he would die for want « 


ſuſtenance in gaol.—I therefore directed Mr, Farrt u 
apply fir an habeas corpus to bring him before the judges, 
My intentions were, in caſe the habeas corpus had 
been granted, to have propoſed, either that he ſhould 
be admitted to bail, or that the place of confinement 
ſhould be changed or enlarged. —I ſhould have pro- 
poſed the place of confinement to have been the Ln 

oſt, 
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Fort, under the charge of the gaoler, or any other of- 
kcer the Court ſhould appoint, if he had been refuſed to 
be bailed, as I ſuppoſed he would be. 

[ have here, upon the back of the copy of the war- 
rant of commitment, in the hand-writing of Mr. 
Jarret, an account of what paſſed before the judges on 
his application for the habeas corpus. The applica- 
tion was made to Sir Elijah Impey, but it appears that 
Mr, Juſtice Hyde was alſo preſent, —whether any other 
judge was preſent, I do not know, 


Reads what is written by Mr. Jarret on the 
back of the copy of the warrant, as 
follows : 


© On attending at the bouſe of Sir Elijah 
Impey, to obtain a habeas corpus to bring up 
the body of the within priſoner, on producing 
this copy of the warrant of commitment, 2nd 
ſetting forth that the priſoner was ill, and in all 
probability muſt die for want of nouriſhment, 
as he had not taken any refreſhment fince he 
was confined—Sir Eljah ſaid, he coul4 not take 
upon him to 2 a habeas corpus, as he was not 
the juſtice who committed him—that I ought to 
apply to thoſe gentlemen, or one of them. Mr. 
Juſtice Hyde being preſent, I then applied to 
him—he alſo refuſed, ſaying, he could fee no 
end it could anſwer—that he apprehended bis not 
eating was through obſltnacy ; that if he died it 
* muſt be his own fault—Sir Elijah Impey to the 
* ſame purport, Mr. Hyde ſaid, it rather ap- 
« peared as though the deſire of being brought up 
© was for no other purpoſe but to make an eſcape, 
© and therefore he could not aſſent to it.— Sir 
* Elyah Impey ſaid, that ſhould the ſheriff permit 
© him to go out of the walls of the priſon to eat, or to 
© drink, or to waſh, or the like, that in that caſe he 
* (Sir Elijah Impey would himſelf not call the 
© ſheriff in any manner to account, but that he ap- 
© prehended this application was in direct opbeſition 
© to the court; that ſhauld this man be admitted n 

« bail, 
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This muſt be a 
miſtake, Sir 
Elijah muft have 
underſtood it to 
be what it ſhe uld 
have bren, an 
order to bring 

up the priſoner, 
to which his 
anſwer well 
applies; in caſe 
of habeas corpus 
it was no anſwers 


What was ſaid 
by Mr. Juſtice 
Hyde, muſt have 
been after he 
had heard the 
anſwers of the 


Pundits, which 
vide. 


Nundocomar 
was committed 
the 6:h May; 
the Pundits 
were examined 
the 8 h; the 
application was . 
the 10th ; affi- 
davits of Mur- 
chiſon, Tolfrey, 
and Yeandle, 


poſt, 7. E, F, G. 
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© bail, ever after there would be no law for a Bramin; 
that was he applied to as fitting in court, he 
ſhould abſolutely object to the ſheriff's confining 
bim in any other houſe or place than the 


priſon, 
| Preſent, Major HANNAH, 
* Mr. ELiOT, 
Do& MUCHISON, 
Mr. TOLFREY, 
Mr. PRUTCHARD. 


Then Mr, Farrer ſaid: 

The firſt ſeflion of Oyer and Terminer ſubſequent 
to the commitment of Nundccomar commenced the 
beginning of June following. Nundocomar had, joint- 
ly with Mr. Fowke and Radachund, been bound over 
to appear at that ſeſſion on a charge of conſpiracy 
againſt Mr, Haſtings, Mr. Barwell, and Mr. George 
- Vanfittart, I think, to anſwer all theſe three ſeparate 
charges, but I am not ſure they were ſo bound over pre- 
previous to Nundocomar's being committed for the forgery, 
The ſecond or third day of the ſeſſion, on the in- 
ſtance of Mr. Fowke, I moved that the trial for the 
conſpiracy might be brought on, ſuppoſing the bills to 
Vide Speech, be found, before the trial for the forgery. — The mo- 
p+ 66+ tion was rejected, that is to ſay, that the Court would 
make no order, but that the proſecutors muſt bring on 
| the trials as ſhou!d beſt ſuit their own convenience, 
Mr. Hurſt, not On the 7th June an application was made by Mr. Jabn 
Mr. Stewart,” Stewart (the foreman of the Grand Fury I think he was, 

was foreman of | AH. 
the grand jury, and who was the acting Srcretary to the Governor 
Vide their names General and Council) that Mr. Elliot might be allow- 
to tucir adercls. eq to interpret to the Grand Jury who were then ſit- 
ting on the bil againſt Nundocomar :—He did ſo, —l 
think he went immediately in my fight from the Court 
along with Mr. Stewart. - Very ſoon afterwards, on 
the ſame day, the bill was returned and brought into 

Court a true bill. | 

I beg leave to ſtate to the Committee now my ori- 
ginal plan of defence :—-[t was, to take as broad a 
ground of defence as poſſible, to make the proſecutor 
fight his way, inch by inch; and to interpoſe every 
objection 


— 
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objection I could poſſibly deviſe. On the Sth June, 
the firſt thing on the fitting of the Court was, a mo- 
tion from the proſecutor's counſel to quaſh the indict- 
ment for an error in the dates.-l objected thereto,— 
that is to ſay, to quaſh that indictment, to prefer a new 
one, —inſiſting, that the error in dates was ſubſtantial 
matter. The court declared it to be matter of courſe, 
and the motion granted, "Phe ſame day, immediately 
a new bill was preferred and found,—The priſoner 
was ordered to the bar to be arraigned, 1 prayed, that, 
on account of his rank, he might not be put into the 
common priſoner's box, but have a convenient place 
allotted to him nearer to me, his counſel; nor that he 
ſhould be obliged to hold up his hand, but be. allowed 
to identify. himſelf by declaring himſelf to be the perſon 
arraigned. —My application was rejected, He was ar- 
raigned, and the indictment read,—I put in a plea to 
the juriſdiction of the Court, which was read by the 
proper officer. —I hold the original draught of that plea 
now in my hand. N | 


Reads it, as follows : 
© In the Supreme Court of Judicature at Fort 
0 William in Bengal. 5 „„ 


nn enn 


© And the ſaid Mahah Rajah Nunducomar in 

* his own proper perſon comes, and having heard 
the indictment aforeſaid read, and proteſting 
that he is not guilty of the premiſes charged in 
the ſaid indictment, for plea nevertheleſs ſaith, 
That he cught not to be compelled to anſwer 
to the ſaid indictment ; becauſe he faith, that 
the pybvince of Bengal, before and until the 
open publication and proclamation of this ho- 
hourable Court within the ſaid province, to wit, 
at Fort William aforeſaid, was regulated and 
governed, as to the trial of all crimes, milde- 
meanors, and offences committed, or ſuppo'ed 
to be committed, before that time, by Hindoo 
natives reſident within the ſaid province, by the 
proper laws, ordinances, and cuſtoms of that 
EE Es. © province, 
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province, and not by the laws or ſtatutes of the 
realm of Great Britain; and that the ſuppoſed 
erime of which he, the ſaid Mahah Rajah Nun- 
ducomar, now ſtands indicted, is charged by 
the ſaid indid ment to have been committed 
before ſuch proclamation and publication of this 
honourable Court as aforefaid. And the ſaid 


Mahab Rajah Nunducomar further ſaith, That 


within the faid province of Bengal, before ſuch 
proclamation and publication of this honourable 
Court as aforeſaid, there was, and till that time 
had been, and now is, a certain Court called 
the Phouſdary Adawlet, or Zemindars Cutcherry; 
and that all and ſingular crimes, miſdemeanors, 
and offences committed, or ſuppoſed to be com- 
mitted, before ſuch proclamation and publica. 
tion, by Hindoo natives of the ſaid province, 
apprehended or taken for ſuch crimes, miſde- 
meanors, or offences there, have been, and of 
right ought to be enquired of, heard, and de- 
termined in the ſaid Court of Phouſdary Adaw- 
lut, or Zemindars Cutcherry, before the judges 
of that Court, or in ſome other Courts, or be- 
fore other judges within the ſaid province of 
Bengal, and not in any courts, or before any 
juſtices held or appointed by or under the king 
or the laws of the realm of Great Britain, 
And the faid Mahah Rajah Nunducomar fur- 
rm 1 — One 
ſaid indictment, mentioned the place where the 
ſaid offences, contained in the ſaid indictment, 
are ſuppoſed to have been committed, before 
and until fuch proclamation and publication of 
this honourable Court as aforeſaid, was and now 
is parcel of the ſaid province of Bengal.—And 
the ſaid Mahah Rajah Nunducomar further 
ſaith, That he is by birth a Hindoo, and was 
born within the ſaid province of Bengal, to wit, 


at Moorſhedabad in the ſaid province. And that 


at the time when the ſaid offence in the ſaid indidl. 
ment contained is therein ſuppoſed to have been com- 
mitted, and long before that time, and ever ſin, 


he, the ſaid Mahah Rajah Nunducomar, was rt} 
& yint 


n 


© dent and commorant within the ſaid province of 


« Bengal, to wit, at Calcutta in the ſaid province, 


© And that at the time when the ſaid offence in 
the ſaid inditment contained is therein ſuppoſed 
to have been committed, nor at the time of the 
commencement of this proſecution, or of the 
preferring of the ſaid indictment to the grand 
jury or inqueſt charged to take cognizance 
thercof, nor at any time before or ſince that 
time, he was not, nor now is, directly or indi- 
realy, in the ſervice of, or employed by the 
United Company of Merchants of England 
trading to the Eaſt Indies, nor of or by the 
mayor and aldermen of the late Mayor's Court 
of Calcutta at Fort William aforeſaid, or any 
or either of them, nor of or by any other Bri- 
tiſh ſubject; and this he is ready to verify 
Wherefore the ſaid Mahah Rajah Nunducomar 
prays judgment, if the Court of the Lord the 
King here will further procced upon the indict- 
ment aforeſaid againſt him, and that he may be 
diſmiſſed from the Court here of and upon the 


ptemiſſes. 
« THO® FARRER.' 
Then Mr. Farrer ſaid, 


Againſt this plea the Chief Juſtice immediately gave Mr. Tolfrey's 
a decided opinion, both as to the matter of fact and ide te ex- 


law contained therein.— The fact which he ſtated was, 
That the offence was laid to be committed at Calcutta 
—the ground of law was, the Act of Parliament, I be- 
lieve,the charter and uniform eſtabliſhed practice, 
and the caſe of Radachund Metre in particular, 
Then Mr. Farrer was aſked, 
Was there any demurrer put in to the plea ? 
There was no demurrer—to the beſt of my recol- 
lection, the counſel for the proſecution ſaid nothing, 
Such was the ſtate of the caſe to the heſt of my re- 
membrance.— Mr. Juſtice Le Maiſtre and Mr, Juſtice 
Hyde concurred with the Chief Juſtice in opinion,—l 
do not remember whether Mr, Juſtice Chambers ſaid 
any thing or not; — Mr. Juſtice Chambers was preſent 
—the plea was declared to be in no reſpeCt ſupportable; 
[112 but 
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but I was olfefed leave to withdraw the ſame, and take 
time to amend it if I thought I could, ſedente curia ; 
but was aſked in the ſame breath if I had well conſider. 
eq the nature and confequence of a plea to the jutiſ- 
diction—to the beſt of my remembrance that queſtion 
was aſked me by the late Mr. Juſtice Le Maiſtre—[ 
anſwered that I had given the point all the conſidera- 
This could not tion in my power—that I conceived the queſtion al- 
3 — luded to the priſoner's right to plead over to the indict. 
ag by "le of ment, in caſe the plea to the juriſdiction ſhould be de- 
Court, defeni- termined againſt him,—To that aſſent was nodded, 
ants may, even n and the anſwer of yes, yes, I think, given; and I faid 
civil ſuits, plead , x - 2 . 
over to the ac- that I did conceive, that in clear ſtrictneſs of law, in 
tion after they the caſe of a capital felony, the defendant had a right 
3 to plead over ;— that appeared to me to be diſſented to 
——— i by a ſhake of the head, and a no, no, from the Bench 
the Patna eauſe. from Mr, Juſtice Le Maiſtre | think in particular, 
— — but whether from the reſt I cannot ſay. At all events, 
Renta however, I ſaid, that the Court had a diſcretionary 
mitteeon power, I was well convinced, to allow the defendant 
= oucher's prti- to plead over, and that I could not entertain a doubt 
on, atna - . . . . . 
Appendix, of their exerciſing that diſcretion, by their allowing 
him ſo to do. That alſo appeared to me not to be 
acquieſced in, in the Court. The plea to the juriſ- 
diction having been decided againſt, Mr. Brix, joint 
advocate in the cauſe with myſelf, and J, conſulted 
together; and it not appearing to us that the plea ad- 
mitted of any ſubſtantial amendment, and we, con- 
ceiving that we might be able to avail ourſelves of the 
effect of it by a motion to quaſh the indictment, or by 
a motion in arreſt of judgment; we, for theſe reaſons, 
but more eſpecially as the Court had fo ſtrongly inti- 
mated an opinion, that in caſe the plea to the juril- 
diction ſhould not be withdrawn, but left to be formally 
decided againſt as upon a record, that in that caſe the 
defendant would be precluded from pleading over, not 
guilty, to the indictment; we availed ourſelves of the 
leave of the Court to withdraw the plea, and it was 
withdrawn accordingly. 

Mr. Juſtice Chambers immediately called for the in- 
diftment—it was handed up to him. After peruſing 
it for ſome time, he expreſſed himſelf to the following 
effect, as well as I am able to recollet it That * 
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had great doubts whether or not the indictment was 


well laid, being for a capital felony on the 2d Geo. II. 


That he conceived that act of parliament was par- 
ticularly adapted to the local policy of England, and 
to the ſtate of ſociety and manners there where, for 
reaſons as well political as commercial, it had been 
found neceſſary to guard againſt the falſification of 
paper currency and credit, by laws the moſt highly 
penal, That he thought the ſame reaſons did not ap- 
ply to the then ſtate of Bengal. That it would be 
ſufficient, and as far as the Court ought to go, to con- 
fider Bengal, in its then ſtate, as upon the (ame footing 
that England had been between the ſtatute of 5th 
Elizabeth and that of the 2d George II. — And that 


I17 


Why compare 
the ate of Cal. 
cutta to the ſtate 


under the clauſe in the charter, which empowers the of England at 
Court to adminiſter criminal juſtice in fuch and the the time of 


like manner as juſtices of oyer and terminer, and 


Q. Elizabeth, 


rather than at 


gaol delivery, could or might do in that part of any other pe- 


Great Britain called England, or as near thereto as the riod? 


circumſtances and condition of the perſons and places 
would admit of, the indictment might be well laid on the 


5th of Elizabeth, —He therefore propoſed from the vide this an- 
bench, that that indiftment ſhould be quaſhed, and that the \wered in Sir 


proſecutor might be at liberty to prefer a new one on the 
5th of Elizabeth, or otherwiſe, as he ſhould be adviſed, — 
This, to the beſt of my recollection, is the ſubſtance 
of what fell from Sir Robert Chambers. 

The Chief Juſtice immediately proceeded to give 
his opinion on Sir Robert Chambers's propoſal. —If I 
am aſked to ſtate the ſubſtance of ſuch opinion, I am 
afraid I ſhall not be able to do it ſo as to do juſtice to 
Sir Elijah Impey, and the other two Judges who con- 
curred with him in opinion, or fo as to give entire ſa- 
tisfaction to my own mind; but having ſaid thus much, 
if the Committee wiſh to know the impreſſion it made 
on my mind, I am ready to ſtate it to the belt of my 
power, 

That he thought the indictment was prima facie well 
laid on the 2d George II. That he had always conceiy- 
ed India, particularly the rown of Calcutta (which was 
as far as it was neceſſary to go on the preſent occaſion), to be 
greatly commercial, and that in commercial matters, as 


[1] 3 | well 


Elijah Impey's 
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well as in matters of revenue, and other money tranſac- 
tions of a public as well as a private nature, the moſt im- 
portant, as he conceived, were carried on through the 
medium of paper currency and credit and that as to the 
ſtate of ſociety and manners, that country could by no 
means be conſidered as in an uncivilized or unculti- 
vated ſtate; but that on the contrary, civilization had 
made great progreſs there, as appeared from hiſtory at 
a very early period—and that it might perhaps be rather 
deemed to be degenerating and redeſcending, for want 
of wholeſome laws to inforce a due attention to juſt 
dealings, than to ſtand in need of maturing or bring. 
ing to great perfection before ſuch laws could be applied 
to them.—That in fact, the particular law in queſlion 
had been before applied in Calcutta, as well as other tri- 
minal laws of England, before the eſtabliſhment of that 
Court—and if I do not very much miſtake, he inti- 
mated a doubt whether the inſtrument charged to be 
forged came within the deſcription of any of the provi- 
ſions of the 5th of Elizabeth. —That he thought that, 
prima facie, the one ſtatute was as much in force as 
the other—and that therefore he was of opinion, the 
indictment was prima facie well laid, and that the 
trial ought to proceed, and in the courſe of its progreſs, evi. 
dence be taken how the facts flood on which his opinion was 


founded. —This is the impreſſion I have on my mind of 


it but I cannot ſpeak with any great degree of certainty 
at this diſtance of time, having no note of it. 

Mr. Juſtice Le Maiſtre and Mr. Juſtice Hyde con- 
curred in opinion with the Chief Juſtice, without adding 
any further reaſon of their own—and the trial was order- 
ed to proceed, I was very attentive to all that paſled, 
and do not remember or believe that Sir Robert Chambers 
expreſſed any acquieſcence at that or any other time in 
Court, — What he might do to the Chief Juſtice, or the 
other Judges, amongſt themſelves, I do not know—nor 
how far his fitting afterwards on the bench during the 
whole trial (which he certainly did) may be conſtrued an 
implied acquieſcence, I do not pretend to ſay.—lI moſt 
certainly did, and do underſtand him to have been over- 
ruled at the time; nor do I remember that Sir Elijah 


Impey 
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Impey then urged any other arguments than thoſe which 
to the beſt of my power I have already ſtated. 

So far as my recll:&ion ſerves me, evidence was taken This very mate- 
ta theſe fats from all or moſt of the principal native inba- 1 
bitants of Calcutta, who were examined dur ing the ccurſe great diſtance of 
ef the trial, ani who were certainly perſons as well qua- time, to have 
lified to ſpeak to them as any in Ca'cutta, being all perſons — 2 
who had been much cauverſant both in pullic and private impey, as it is 
trunſactions of great magnitude, to «it, Huzzerah Mul not mentioned 
Baboo, Coffinaut Baboo, Raja Nobkiſſen, and Coja n bim. 
Petru'e: So far as my memory ſerves me, their evidence 
unifo m'y went firmgly in ſupport of the fats on which 
Sir Elijah Impey grounded thut part of his opinion, which 
was founded in fat; and, if I ds not very much miſtake 
inde-d, the ſame facts were alſo corroborated by mvre than 
one of the / ury, I think, two of them at leaſi.— Very old 
inhab.tants of Calcutta, and men of great buſineſs and cre- 
dit, were ſworn for that purpoſe during the trial. By facts, 
I mean . flate of commerce, paper currency, and credit in 
Calcutta - and I find at th's moment a flrong impreſſian on 
my mind, of my feeling extraordinarily hurt at it, and of 
my communicating ſuch my feelings to thiſe with whom I 
was moſt confidential, the late Mr. mae and Sir John 
Clavering, as this was the principal point ( independent of 
the merits of the caſe itſelf) on which I depended — s to Vide Letter to 
any particular acquieſcence on the part of Sir Robert Me Court of 
Chambers, I can only repeat, that I know nothing of . 
it; nor do | know whether the ſigning the calendar is fiened by all the 
only expreflive of a matter of fact for the guidance of Judges; refer- 
the Sheriff, to wit, that ſuch and ſuch priſoners had 8 
been tried, and found guilty of ſuch and ſuch crimes, Farrer's evi- 
and received from the Court ſuch and ſuch ſentences, dence, poſts 
which the calendar was to be his authority for carrying 
into execution; or whether it is to be conſidered as an 
approbation ef the ſentences themſelves. If the fact be 
that he did acquieſce, it remains" to be proved when 
particularly he did ſo acquieſce, and the nature and 
circumſtances of ſuch acquieſcence, Be this as it may, 
I have concluded in my own mind, that „s no notice 
is taken in Sir Elijah Impey's printed trial of this pro- 
poſal of Sir Robert Chambers's, that may be the reaſon 
why no notice is taken therein of any evidence given 
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to that point, inaſmuch as ſuch evidence did not at all 
apply to the merits of the alledged forgery, and there- 
fore was not evidence to the jury, but applied ſimply 
to the point of law, or diſcretion (call it which you 


pleaſe), before ſtated, and was therefore matter of con- 


ſideration for the Court only. 

By the before-mentioned propoſal of Sir R. Cham- 
bers, I found the motion which I ſhould otherwiſe have 
made myſelf, at leaſt ſo far as went to the queſtion of 
the indictment, anticipated, for I ſhould not have en- 
tirely concurred with him as to the introduction of the 
5th of Elizabeth; and I was extremely happy to find, 
that a motion from ſo reſpectable a Judge, the next in 
ſeniority to the Chief Juſtice,” and ſo duly reſpectable 
both as to legal knowledge, moderation, and candour, 
had been made from the bench in ſo ſolemn a manner, 
as it certainly came with infinitely greater weight from 
him than it could from me or any other advocate, 
whoſe own opinions might be ſuppoſed not often to 
coincide with the motions they might think it their 
duty to make, 

I therefore determined to let that point reſt, ſo far as 
any ſpecific motion might go, on his propoſal, think- 


ing it was impoſſible to reſt it on ſtronger ground; and 


I thought at the time, and even till within a few days 
of the priſoner” s execution, that this was a certain pre- 
ſage of his life's being ſafe, let the event of the verdict 
be what it might;—and ſuch my opinion I repeatedly 


_ communicated both to the priſoner and to his friends, 


as well as to Mr. Monſon, General Clavering, Mr. 
Fowke, and others; and I adviſed Nundocomar to make 
his arrangements in time for (ending a proper perſon to 
England, to ſolicit the buſineſs on his account, and to 
return with as much expedition as poſſible, in caſe the 
veldict ſhould be againſt him. 

The beſore- Mentioned point being decided, the ar- 
raignment proceeded, when I tendered to the Court the 
paper I now hold in my hand, 


It is ſigned by Nundocomar's own hand. 
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Reads it, as follows. | * 


Proteſting that I am not guilty of the crime 
© whereof I ſtand indited, I humbly claim to 
© be tried by my God and my peers, according 
© to the laws to which I was amenable at the 
time when the ſuppoſed fact with which I 
* now ſtand charged is ſuppoſed to have been 
committed.“ 


The ſignature of 
NUNDUCOMAR. 


Then Mr, Farrer ſaid, 


This was rejected, the Court anſwering, that he 
muſt be tried, as any other perſ-n mult, by the laws 
and proviſions of the charter; and that they could ſee 
nothing particular in his caſe, or to that effect; aſking, 
at the ſame time, who the Maha Rajah conſidered as 
his peers, as ſtated in the printed trial, folio 1. This 
offer of this paper being rejected, I immediately tender- 
ed this further paper which I now hold in my hand. 


It is the original ſigned by Nunducomar, 


Reads it, as follows: ; 


My plea to the juriſdiction of this honour- 
able Court, and my claim to be tried by my 
God and my peers, being over-ruled and diſ- 
© allowed, | am neceſſitated to ſubmit to the au- 
« thority exerciſed over me; and therefore, hum- 
© bly proteſting againſt the ſame, am obliged to 
© acquieſce in ſuch mode of trial as the circum- 
« ſtances of my caſe require; which I do accord+ 
« ingly.” 


893 


The ſignature of 
NUNDUCOMAR, 


Then Mr. Farrer ſaid, 


The Court became impatient (I beg to be under- 
ſtood, that when I make uſe of the word Court, I do 
not mean any particular Judge, when I do I will men- 
tion his name), ſaying, that | muſt very well know thar 
claims or proteſts of this kind could not be received - 
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paid any attention to. I alledged, as a reaſon for my 
taking meaſures which might appear out of the com- 
mon courſe, the uncommon circumſtances and peculiar 
hardſhips under which the priſoner ſtood ; particularly 


- enumerating 2s ſuch, and contending that although the 


ſtatute under which he was going to be tried, might be 
in ſtrictneſs deemed, as it had juſt been done, to ex- 
tend to his caſe, yet that it could never have been in 
the contemplation of the Legiſlature at the time of paſl. 
ing it that it ſhould extend to that country, more par- 
ticularly to a native Hindoo, in a tranſa Sion with other 
native Hind-»0s, which had paſſed ſo long before the 
eſtabliſhment of that Court, and in which no Britiſh 
ſubject was directly or indirectly concerned, and who 
was moreover wholly unc6nverſant and unacquainted 
with the laws, language, cuſtoms, and forms of pro- 
ceedings in our courts of juſtice, or to that effect — 
The Court cut me ſhort, and the priſoner was called 
upon peremptorily to plead, —Mr, Juſtice Le Maiſtre, 
to the beſt of my recollection, adding, under the pain 
of being conſidered as ſt:nding mute. — He accordingiy 
pleaded not guilty, and complied with the uſual forms 
without further oppoſition, The two papers which [ 


| have juſt given in I myſelf drew out in Court at the 


time, Mr. Foxcroft, a gentleman then under my in- 
ſtruction, fair copying the firſt, while I mylelf wrote 
out fair the latter.— I got them both figned by the 
Maha Rajah in Court, and they are the originals, with 
his ſignature thereto in Perſian, which I have now pro- 
duced, 

The arraignment being finiſhed, and the defendant 
having pleaded, it being then late in the day (theſe pro- 
ceedings having taken up from 8 o'clock in the morning 
as per Nr. Juſtice Le Maiſtre's and Mr. Juſtice Hyde's 


letters, now produced, and printed trial, fol. 2.) the 


Court adjourned to the next morning, when the trial 
went on in the uſual manner, 


Reads the letters, as follows: 


Mr. Juſtice Le Maiſtre preſents his com- 
+ pliments to Mr. Farrer—if the bill againſt 
c Rajah 
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* Rajah Nunducomar ſhould be found, he has 
© not the leaſt idea of having bim arraigned this 
* afternoon ; but would have him brought up 
© to-morrow morning, and thinks the earlier 
© the better, to prevent a crowd, if Mr. Farrer 
has no objeQion,” | 
Wedneſday afternoon.” 


© Mr. Farrer thanks Mr. Juſtice Le Maiſtre 


© for his information above. 


Mr. Juſtice Le Maiſtre and Mr. Juſtice 
Hyde preſent their compliments to Mr. Farrer, 
© and acquaint him they have directed Rajah 
© Nunducomar to be brought up to be arraigned 
6 to-morrow, at eight o'clock preciſely.” 

© Wedneſday,” 


To report a progreſs, &c. 


No. 2. 
Martis, 12* die Februarii 1 788. 


Committee of the whole Houſe on the Articles 
of Charge of High Crimes and Miſdemeanors, 
preſented to the Houſe againſt Sir Elyah 

t Impey, Knight, late Chief Juſtice of the 

"= Supreme Court of Judicature at Fort William 

in Bengal. 

| 


Mr. F AR R E R proceeds: 


BEG to refer to the printed trial, fol. 2 and 3, 
reſpecting what paſſed as to Mr. Elliot's being 


requeſted to interpret. | 
Reads it, as follows: | 
Mr. William Chambers, the principal Inter- 


* preter, not being yet come from Madras, 2 
. s t 
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the two aſſiſtant interpreters, on account of their 
imperfect knowledge of Engliſh, being deemed 
inſufficient for a trial ſo long as this was expected 
to be—Mr. Alexander Kyn Elliot, ſuperin- 
tendant of the Khalſa records, a gentleman 
eminently ſkilled in the Perſian and Hindoſtan 
languages, and Mr. William Jackſon, lately 
admitted an attorney of the court, who ſpeaks 
the Hindoſtan tongue fluently, were requeſted 
by the court to interpret, 

The counſel for the priſoner deſired that the. 
evidence might be interpreted to him in the 
Hindoſtan language, as it was moſt generally 
underſtood by the audience; and requeſted that 
the interpreter of the court- might be employed 
for that purpoſe, and objeCted to the interpreta- 
tion of Mr. Elliot, as being connected with per- 
ſons who the priſoner conſidered as his enemies. 


Chief Juſtice.— The principal interpreter of 
the Court is abſent; the gentlemen of the 
jury have heard the interpretation of the aſſiſtant 
interpreters on other occaſions. Do you gentle- 
men think we ſhall be able to go through this 
cauſe with the aſſiſtance of thoſe interpreters _ 
only? IP 


1 Jury. We are ſure we ſhall not be able. 


© Chief Juſtice, —lt is a cruel inſinuation againſt 


© the character of Mr. Elliot, — His youth, juſt 


aA #5 


OW So To | 


riſing into life, his family, his known abilities, 
and honour, ſhould have protected him from it. 
[Mr. Elliot defired he might decline inter- 


« preting.] DE) 
© Chief Juſtice —We muſt inſiſt upon it that 
you interpret ; you ſhould be above giving way 


to.the imputation—Y our ſkill in the languages, 
and your candour, will ſhew how little ground 


there is for it, 


Mr. Farrer.-T hope Mr. Elliot does not think 


the objection came from me; it was ſuggeſted 


to me. F . 
| Chief 


— 
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Chief Juſtice, Who ſuggeſted it? 
Mr. Farrer.— I am not authoriſed to name the 
« perſon, . 


Chief Juſtice, —It was improper to be made, 
© eſpecially as the perſon who ſuggeſted does not 
© authoriſe you to avow it. | 


© Jury, —We all deſire that Mr. Elliot, whoſe 
© character and abilities we all know, would be 
© ſo kind as to interpret. 


© Mr. Farrer,—I defire on the part of the 
« priſoner, that Mr. Elliot would interpret.” 


Then Mr. Farrer ſaid, 

It never once entered into my mind to make the moſt 
diſtant infinuation againſt Mr, Elliot, of whem, not 
only from what I had heard, but from what I knew, 
no one entertained a higher opinion than myſelf; but [ 
had reaſons which, in juſtice to my client, induced me 
to make the objection which I then did; ſuch objec- 
tions being, by-the-bye, by his particular directions, 
and which reaſons I beg leave to ſtate, 

* * > * 


[Here were the parts of the Minutes afterwards 
ordered to be expunged, ] 55 


Mr. Farrer was going on; but an objection being 
taken to his giving reaſons for objecting to Mr. 
Elliot's being the interpreter, as he did not ſtate 
thoſe rcaſons to the court at the time ; * 


A motion was made, and the queſtion propoſed, 

That the chairman be directed to acquaint Mr. 
Farrer, That be is not to give any reaſons which 
operated in his mind, which reaſons he did not ſtate to 
the court at the time of the trial z and that. ſuch parts 
of the Minutes that have been now taken relating to 
the grounds of his objections to Mr. Elliot's being the 
interpreter, not having been ſtated by him at the time 
of the trial, be expunged. 3 


And the queſtion being put, and agreed to, 4 


The Chairman acquainted Mr. Farrer therewith 
accordingly, | 15 C43 020 12k 
Then 
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Then Mr. Farrer ſaid, N | 

When I made the objection to Mr, Elliot's being the 
interpreter, I do not recollect at all the terms in which 
I made it; nor ſhould I have recollected even the reaſon 
aſſigned by me, had I not read it in the printed trial— 
that brings the ſubſtance of the tranſaction pretty freſh 
to my mind; and, in my own opinion, that objeQion 
is fairly expreſſed in the printed trial; to wit, „ That 
« ] objected to the interpretation of Mr. Elliot, as 
„ being connected with perſons whom the priſaner 
* conſidered as his enemies,” 2 
Mr. Elliot acted as one of the interpreters, and the trial 
went on—he diſcharging the duty he had undertaken very 
much to the credit of his own abilities, and to my ſatisfac- 
tion, I cannot pretend to ſpeak to the particulars of the 
evidence, having no written account of it, I em- 
ployed Mr, Foxcroft, whom I before mentioned, to 
take the whole of it down in writing in court, as it 
came from the lips of the witneſſes. He did ſo, fitting 
at my elbow, from the beginning' to the end of the 
trial; and I from time to time referred to it as occaſion 
required, to aid myſelf in making to the court, and to 
my client, the neceſſary obſervations on the different 
witneſſes, and the particulars of their evidence. J This 
written account of the trial, together with my obſerva- 
tions which are ſtated in the Chief Tuſtice's ſumming upto 
the jury, I, after the trial was finiſhed, ſent to the Chief 
Juſtice at his defire, and I do not remember that either 
the one or the other has ever been returned to me, I 
have lately enquired of Mr, Tollfree, a gentleman who 
was at that time much patroniſed by the Chief Juſtice, 
and who by the votes I ſee is ordered to attend this 
Houſe on this occaſion as a witneſs, to know if he could 
tell me what was become of them, and deſiring him to 
ſpeak to Sir Elijah Impey about them. His anſwer 
was, that he believed he knew more of them than Sir 
Elijah; and that he thought they had been forgot, and 
lett amongſt his (Mr. Tollfree's) papers. I have on. 
or two general obſervations however to make, as to 
what paſſed during the trial. Our principal witneſſes, 
all, generally ſpeaking, underwent very long, ang, very 
ſevere, croſs examinations by all the judges, * os 
obert 


S 


k4 
my 


— 2 » 


„*** IE » oo 


— 5 A _ 


No. 2. APPENDIX. 


Robert Chambers excepted ; by Mr. Juſtice Le Maiſtre 
principally, Mr. Juſtice Hyde next, and Sir Elijab 
Inpey leaſt of all, except Sir Robert Chambers, who aſked 
very few queſtions indeed. 

One day, juſt previous to the riſing of the court 
before dinner (| think it was the ſecond or third day, 
I 2m not ſure which), after the priſoner had entered on 
his defence, Nunducomar deſired leave to retire from 
the court, and to ſpeak to me in private. Leave was 
given, and we retired to the further end of the then 
court room, which is a very long ſpacious room, at 
other times uſed as an aſſembly room. We were ſur- 
rounded at a diſtance by the ſheriff's people, I could 
not ſpeak the language of the country; he ſpoke no 
Engliſh. We converſed together through the medium 
of an interpreter, whoſe name was Occermanna, a 
perſon in whom he placed confidence, and who after- 
wards acted as General Clavering's Banyan. He began 
by thanking me in ſtrong terms for the pains I had 
taken to ſerve him; but told me he was convinced, 
from what he ſaw, that it would be of no avail, as it 
appeared to him that the court were decidedly his 
enemies; aſſigning as a reaſon for ſuch his opinion, the 
different treatment his witneſſes had met with from the 
court, from that which the proſecutor's had; that 
therefore it was his intention not to give either the court 
or me any further trouble, but ſubmit at once to his 
fate, 1 adviſed him ſtrongly by no means to give way 
to any ſuch idea; to reſt aſſured that the court would 
do him juſtice; and that though ſome things might 
appear ſomewhat extraordinary to him, who was un- 
acquainted with our courts, yet that I had ſeen nothing 
that could warrant any ſuch concluſion as he had drawn. 
He put it very ſtrongly and very ſolemnly to me, 
Whether I did not think his witneſſes had been very 
differently treated by the court to what the proſecutor's 
had been ? and whether, in my opinion, the court did 
not ſeem againſt him? I avoided giving him a direct 
anſwer, but told him, fince it ſeemed to have made ſo 
deep an impreflion on his mind, I would think of ſome 


means of communicating the ſubſtance of what he had- 


faid to the judges; but that it was a very delicate 
| | point, 
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point, and that I was at a loſs at that moment how to 
do it. I begged of him, at all events, to make bis 
mind eaſy, and that when he was brought back into 
court after dinner, I would let him know what I had 
determined upon, or done. This was the whole that 
paſſed between us. He returned back into court, and 
ſhortly afterwards the court roſe for dinner. I felt the 
extreme impropriety that there would be in mentioning 
any thing of this ſort in court, according to my ideas of 
it; and I had alſo great delicacy, as well as conſiderable 
apprehenſions, as to doing it in private. However, as 
I thought the priſoner's coming into court, giving up 
his defence at once, and aſſigning thoſe publicly for his 
reaſons, which I was really apprehenſive he would do, 
would be the worſt and moſt diſagreeable thing that 


could happen, I therefore determined on communicat- 
ing in private to the judges what had paſſed between 


him and me. [I accordingly, immediately after dinner, 
without having then, or at any time fince, to the beſt 
of my remembrance, mentioned a word of the matter 
to any one, directly or indirectly, not even to Mr, 
Brix, joint advocate with me in the cauſe, went up 
ſtairs to the judges room (the counſel dined below, the 
Judges on the ſame floor with the court room), ſent in a 
meſſage to the Chief Juſtice by his Chubdar, He came 
out to me, Before any thing particular was ſaid, the 
other three Judges, at his defire as well as mine, were 
ſent for out, and all came, I begun by begging that 
no degree of blame might be imputed to me for what | 
was going to mention, ſolemnly averring, as the fact 
was, that the idea of it had not, directly or indirectly, 
originated with or been encouraged by me, but that it 
had originated with the priſoner himſelf, and been 
communicated to me when we retired from the Couit 
that day before dinner ; that it was of a very delicate 
nature, and by no means, in my opinion, fit to be 


mentioned in Court, and that I muſt again beg not to 


incur their diſpleaſure, by communicating it in the 
manner | then propoſed, which appeared to me the 


- leaſt exceptionable; and that I would not have offered 


to do that, was it not through the apprehenſion that 


able, 
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able, might otherwiſe follow. After a ſhort eonſulta- 
tion amongſt themſelves, the Judges determined to hear 
me. I then ſtated to them, as near in ſubſtance as I 
poſſibly could, what had paſſed as before mentioned 
between Nunducomar and me.— The following was 
the ſubſtance of their anſwer to the beſt and utmoſt of 
my remembrance and belief, ; 
iſt, That the nature of our defence, after the plain 
tale told by the proſecutor and his witneſſes, was in 
itſelf ſuſpicious; 
2dly. That they found the proſecutor's advocates 
wholly unequal to the taſk of croſs-examining witneſſes, 
prepared as ours appeared to have been; and that, had 
they not ated, and did they not continue to act, in the 
manner they had done, it would be, in effect, ſuffering 
the purpoſes of juſtice to be entirely defeated. 
3dly. That as to any difference of treatment by the 
Court between the proſecutor's witneſſes and the 
priſoner's; in the firſt place, the proſecutor's caſe did 
not appear in ſo ſuſpicious a light as ours did: And in 
the ſecond, that, generally ſpeaking, I had croſs- 
examined the proſecutor's witneſſes as far as the caſe 
ſeemed to them to require; and that they, the judges, 
had in fact, where | had left any thing deficient, put to 
them every queſtion which appeared to them neceſſary 
to elucidate the buſineſs, and anſwer the ends of juſtice. 
In all I have here ſaid of the judges” anſwer to 2 — 
munication, I do not mean to include Sir Robert 
Chambers, but only the three others; and as to them, 
deg leave again to obſerve, that I only ſtate a fat, and 
that not partially, but fully and fairly, the whole of what 
paſſed on both ſides, to the beſt and utmoſt of my remem- 
brance and belief, and which I ſhould not have thought 
myſelf juſtified (ſtanding in the light I at preſent do) in 
concealing, I do not remember that Sir Robert Cham- 
bers ſaid any thing at that inſtant, He ſtaid behind 
when the other judges returned into the room. or took 
another opportunity almoſt immediately afterwards, and 
before the Court ſat again that day (I am really not 
ſure which, but think the former), of ſpeaking to me, 
nobody preſent but himſelf and me: He ſaid that the 
communication I had made gave him great uneaſineſs ; 
K ] that 
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that he had been apprehenſive ſome ſuch idea might 
prevail; and particularly deſired me to communicate to 
Nunducomar, in his name, that every queſtion that he 
had or ſhould put to any of his witneſſes, had been and 
ſhould be as much in ſupport of, as againſt them.— 
That he would aſk but as few as poſſible, —none but 
what ſhould appear to him abſolutely neceſſary in elu- 
cidation of any point made by the reſpective advocates, 
and left by them in a ſtate of uncertainty. This, as 
well as I recollect, is the whole that paſſed, ____ 

Previous to the fitting of the court that day, after | 
dinner, I communicated to Nunducomar what I had 
ſlated to the judges, ſuppreſſing, however a great part 
of what the majority of them had ſaid in anſwer ; ſtat- 
ing fully what Sir Robert Chambers had deſired me, 
and endeavouring, by every means in my power, to 
make his mind as eaſy as poſſible. 

As a preſumptive proof, at leaſt, that the judges were 
convinced of the propriety of their conduct, I declare 
that I think the priſoner's witneſſes fared worſe after- 
wards than they had 'done before.—Sir Robert Cham- 


bers, I think, ſtrictly adhered to the terms of his com- 


munication, 


kt. — — 


To report a progreſs, &c. 
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Jovis, 14˙ die Februarii 1788. 


Committee of the whole Houſe on the Articles 


of Charge of High Crimes and Miſdemeanors, 
preſented to the Houſe againſt Sir Elijah 
Impey, Knight, late Chief Juſtice of the 
Supreme Court of Judicature at Fort Wil 
liam in Bengal. 


Mr. FARRER proceeds: 


WHEN mentioned. the ſeſſion of oyer and ter- 


miner, at which Nunducomar was tried, [ 


meant only to ſay, that it was the firſt which had _ 
| e 


executed by Bollakey Dols, he appears to have declined 
ſequence of ſuch his refuſal, were proceeding to judg- 


new witneſſes, he then agreed to arbitration. 
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held aſter the papers had been obtained out of the re- 
iſtry of the Court; which, from the evidence of 
Mr. Sealy, in the printed trial, fo. 87. appears to have No profecntion 
been the 27th of April 175 5—there muſt have been one 5e bene che 
ſeſſion held ſoon after the Judges' arrival, I think, be- 29th April177g. 
fore Chriſtmas 1774, but there was little or nothing He was com- 
to do at it, It was conſidered, I believe, to be held —— 
for form's ſake, rather than for any thing elſe. I do and tries oa the 
not recolle& having ever attended it, nor do I believe 5 June. 
any other Advocate did, 
It is true, that the proceedings in the Court of De- Vide Mr.Rous's 
wannee Adawlut were not given in evidence at the trial of niehr 
Nunducomar by either party—the reaſons why I did not as this evidence, 


give them in evidence are as failows 2 ſupports the ob- 
ſervation of Sir 


1ſt, That in theſe proceedings Nunducomar's wit- E. Impey, on 
neſſes in ſeveral material points contradict each other, _ | 4p yo 

2dly. That the plaintiff there, when peremptorily call — 22 
ed upon by that Court to ſet forth ſpecifically the nature priſoner, becauſg 
of his demand, expreſsly charged the inſtrument in queſtion _— — 
to be a forgery, dim. 

3dly. That when Nunducomar had this alternative 
offered him by the plaintiff, either to leave the matter 
to arbitration, or to make oath that his demand was 


juſt, and that the inſtrument in queſtion was actually 


both the one and the other. 
And 4thly, That when he found the Court, in con- 


ment, and that he would no longer be allowed to pro- 
tract the deciſion, by introducing from time to time 


Theſe were my reaſons for not producing theſe 
proceedings in evidence, Why the counſel for the 
proſecution did not produce them [ do not know ; ſuch 
proceedings appear to have commenced the 28th of 
Auguſt 1773, and to have ended the yth of June 2774, 
by a reference to arbitration. I have a copy of theſe 
proceedings ſtated in my brief, which I am ready to 
produce, ſhould the Committee ever call upon me ſo 
todo, The trial laſted to the 15th of June incluſive, 
or rather to the 16th, about four o'clock in the morning, 
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26 I believe. As ſoon as I had cloſed our defence, 


being quite exhauſted, and very ill through the unre- 


mitting fatigue which I had uadergone, both in mind 
and body, as well in court as out of it, both night 
and day, for a conſiderable length of time, in the hot. 
teſt ſeaſon of a Calcutta climate, I immediately with- 


drew from the court, went home, and got to reſt; ſo 


This was at the 
deſire of the ju- 
ry. Vide Report 
on Touchet's 
petition, Ap- 
pendix, refer- 
ences to No, 3 


No. 28. 


that I did not hear the ſumming up of the Chief Juſtice, 
or any part of it, The firſt intelligence I had of the 
verdict was from Mr, Jarret, the defendant's attorney, 
who came into my bed-room about four o'clock in the 
morning, waked me, and told me that the jury had 
brought in their verdict guilty. When I got up in 
the morning, I found on my table the letter which J 
now hold in my hand from Mr. Brix, joint advocate 
with me in the cauſe, I am well acquainted with 
Mr. Brix's hand writing, having often ſeen him 
write, I believe it to be all in his hand writing,— 
_ Brix, I have been informed, and believe, is now 
dead, 


Reads it, as follows : 
Dear Sir, | 

© It is with infinite concern I communicate to 
© you what you may probably already have heard 
from Meflrs. Jarret and Foxcroft, that the Rajah 
hath not only been found guilty, but Mr. Dur- 
© ham, on behalf of the proſecutor, hath under- 
© taken to proſecute Meer Azid Ally, Sheik har 
© Mahmud, and Kiſſen Jewen Doſs, for perjury, at 
© the inſtance of the Court. How unlucky is the 
© Rajah, to have brought this misfortune upon him- 
* ſelt, by deſiring the laſt examination of Kiſſen 
© Jewen Doſs, which hath overſet all the weight of 
« 
o 
c 
C 
4 
c 
c 


A 


his former evidence Sit Elijah, in ſumming up 
the evidence, obſerved, that having proved, from 
the firſt moment of his examination till the time” 
the evidence was cloſed, a fair and candid wit- 
neſs, he would have directed the jury to find him 
not guilty, as he looked upon the exiſtence of the 
Corornama clearly proved by him, till the * 
e 
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© he prevaricated in his examination after the evi- 
© dence was cloſed— encloſe the notes you gave Sir 
Elijah, of which, as well as of mine, he made uſe: 
© after having taken ſome reſt, which I am much 
© in want of, not having ſlept more than two 
© hours ſince three o'clock yeſterday morning, I 
© will wait on you to conſult what ſteps are ne- 
© ceſlary to be taken, in which I will with plea- 
© ſure afford you every aſſiſtance in my power, as 
I really pity the old man's caſe. 
© I am, 
F c * 
Friday morning. « Very truly yours, 
f p « © BRIX. 


Mr. Farrer then ſaid, 


Mr. Brix came to me, according to his letter, the 


next morning, or rather the ſame day; and we were 
for a conſiderable time in conſultation together on the 
particulars of what had paſſed, and on the further ſteps 
neceſſary to be taken. The reſult was in purſuance of 
my original plan, to wit, that of endeavouring to avail 
myſelf of every poſſible means that could be deviſed to 
fave the priſoner's life; « 

Firſt, The motion in arreſt of judgment. 

In caſe that ſhould fail ; | 

Secondly, A petition of appeal. 

And in caſe that ſhould alſo fail; 

Thirdly, An application to the jury to recommend 
the priſoner to the court for a reſpite, ſo as to give his 
Majeſty an opportunity of extending to him his moſt 
gracious mercy. 

Fourthly, Another petition to the like purport from 
the defendant himſelf, 

Fiſthly, Another through the medium of the Go- 
vernor General and Council. 

Sixthly, Another through ſuch of the native inha- 
bitants of Calcutta and the neighbouring diſtrias as 
might be diſpoſed to ſign the ſame, | 

Seventhly, Another from the Nabob of Bengal, 
Mowbareck ul Dowlah, and in ſhort from every quar- 
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ter which it might be ſuppoſed might be of the leaſt 
vie, * 

Continuing very ill, and not in a condition to go 
out of my houſe, I deſired Mr. Brix to inform che 
Court that I intended to make a motion in arreſt of 
judgment, and to pray them to fix a day for hearing 
ſuch motion. I in conſequence. received from Mr, 
Brix, a few days afterwards, the note I now hold in my 
hand. It is in his own. hand writing. 


Reads it, as follows ; 
Dear Sir, 
The trial of the attempt of ſubornation will, 
l believe, be over to-day, and in that caſe the 
© convicts will be brought up to reccive ſentence 
© to morrow——This the Court deſire me to ac- 
quaint you of, and alſo, that you can plead no 
other variance between the record and the bond, 
in arreſt of judgment, than what bath already 
appeared in evidence at the trial. I flatter my- 
ſelf you will be prepared, and am, 
Dear Sir, 
* 20th June 1775. Very truly yours, 
5 8 C. F. BRIX.' 


K K a «3a *S 


Mr. Farrer then ſaid, 

At the time fixed, which I helieve was the 22d or 
23d of June, I attended the Court, though contrary 
to the advice of Dr. Campbell, under whoſe care [ 
then was, being ſtill very ill, to make the motion in 
arreſt of judgment. —I made the motion, and the 
ground I took on that occaſion was, to the beſt of my 
remembrance, as follows : 

Firſt, The variance between the record, and the in- 
ſtrument charged to be forged. 

Secondly, The verdict being general, and not ſtating 
whether it was for forging, or publiſhing, or which 


of the inſtruments charged in the indictment ſpecifi- 


cally it found to be forged or publiſhed, 
And Thirdly, 2 this was what L principally re- 


lied on, having I think but barely ſlated the two 
| . former 
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former points) that the defendant having been indicted, 
tried, and convicted capitally on an Engliſh ftatute 
2 George II. it was neceſſary to have proved, that the 
inſtrument alledged to be forged came ſtrictly within 
the received legal definition and deſcription according 
to the laws of England, and in the Engliſh courts of 


. juſtice, of ſome one or other of the inſtruments or 


writings which that ſtatute made it a capital offence to 
forge or publiſh, and for the forging or publiſhing of 
which he was indicted, 

That he was indicted, 

Firſt, For forging a bond. 

Secondly, For publiſhing a bond, knowing, &c, 

Thirdly, The like of a writing obligatory. 

Fourthly, The like of a promiſſory note. 

That the inſtrument ſtated in the indictment, and 
found by the verdict to have been forged or publiſhed, 
was neither bond, writing obligatory, or promiſſory 
note, according to the received deſcriptions of theſe 
inſtruments reſpectively by our law books and courts of 
juſtice ; and that though the Perſian word which was 
tranflated'as ſynonimous to bond or writing obligatory 
might be ſo in common acceptation, yet that was not 
ſufficient to make it ſo in point of law; but that it 
muſt be proved to be the ſame thing eſſentially and 
exactly, according to technical legal deſeription.— 
That ſealing and delivering were both expreſsly and 
eſſentially neceſſary to make it either bond or writing 
obligatory, and that ſigning was not neceffary to the 
validity of thoſe inſtruments ; and I quoted a number 
of caſes from the Jaw books in ſupport of my argu- 
ments. — That the inſtrument in queſtion was neither 
in fa& ſealed or delivered according to the definition 
or underſtanding of our law of thoſe folemnities, nor 
had it any atteſtation of its being ſo.— The atteſtation 
being only, It is witneſſed : whereas the atteſtation to 
all bonds, deeds, or writings obligatory, was always 
ſealed and delivered. That it had ſimply the name of 
the party executing or ſigning put to it in ink, from 
the cutting of ſuch name in or upon what is called in 
the Perſian language, as I underſtand, a Mohr, which 
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might for aught I know be ſynonimous to the word 
ſeal in our language. 

But I contended, that ſynonimous terms in dif. 
ferent languages, or words which, in common accep- 
tation, had the like meaning, were not nor could be 
of any effect where there were eſſential differences in 
the things themſelves, which I argued was the caſe in 
the preſent inſtance; and that the bare affixing the 


name in ink, from the cutting on a Mohr, could not 


be conſidered as having any other effect in law than 
the bare ſigning with a pen would have had; and that 
even the witneſſes had all, except one, ſo affixed their 
names; to wit, from the cutting thereof on a Mohr, 
And I further confended, that it was clear that the 
ſtatute of 2 George II. could not be deemed to extend 
to any other inſtrument, ſave thoſe which were ſtrictly 
and expreſsly enumerated and deſcribed therein ; in- 
aſmuch as, five years after the paſſing of that ſtatute, 
it had been found neceſſary by the , xr New to paſs 
another; to wit, 7 George II. ch. 22, making it alſo 
capital felony to. forge exchequer and bank bonds and 
bills, lottery tickets, &c. which was, I thought, a 
clear proof, that until the paſſing of ſuch ſecond ſta- 
tute the forging or publiſhing of exchequer and bank 


bonds and bills, &c. had not been held to be included 


under the former ſtatutes, though I conceived them to 
have a.much greater reſemblance to a bond or writing 
obligatory than the preſent inſtrument had; and that 
as to the calling it a promiſſory note, the form and 
nature of which are ſo univerſally known, and ſo 
ſtrictly conſtrued and adhered to in our courts of 
juſtice, it had not the moſt diſtant reſemblance to 
one.—Such was the ſubſtance of my arguments on 
this occaſion, to the beſt of my remembrance. My. 
arguments ſeemed to make little or no impreſſion on 
the judges, 


The heads of their opinions, delivered ſeriatim, were 

as follow: 
The paper I hold contains the original ſhort heads, 
or notes thereof, taken in my own Tg in 
ourt 
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Court at the time.—It firſt contains a reference to ſe- 
yeral caſes, which I quoted in ſupport of my argu- 


ment. 


Reads it, as follows : : 


4 
4 
= 
o 


Chief Juſtice, —lt is unneceſſary to deter- 
mine whether it is either a bond or promiſſory 
note; I am of opinion that it is the one or the 


other. 
© Le Maiſtre,—As to the variance, thinks it 


does not vitiate the indictment—Doubts not but 


that the verdict, by being general, does not 
vitiate the indictment— That the inſtrument 
comes within one or other appellation charged 
in the indictment; quoting as a reaſon, That 
Blackſtone ſays, within one or other of the 
ſtatutes againſt forgery every ſpecies thereof 
which it can enter into the mind of man to 
commit is comprized, Gives no particular 
reaſon, 
Hyde. — Thinks the variance does not vitiate 
the inditment, Unneceſſary to determine 
within which appellation the inſtrument comes: 
but inclines to think it a writing obligatory —— 
and the Perſian Mohr to be a ſeal ; quotes the 
ſeal of the Court, being only an impreſſion 
with ink. 2 the verdict good, though 
neral, ces in all points with the Chief 
— and Judges. 


Ar. Chambers ſpeaks laſt of his own— Thinks This 


the variance ought not to vitiate the verdict: as * 


137 


hat Sir E. Im- 


pey aſſerts, vis, 


to the general verdict, had his doubts, but thinks Alt Sir K. C. 
it may be good. What was faid by Mr, Hyde joined in over- 


weighs ſtrongly with him Mentions the caſe o 
Powell, 

* Thinks the inſtrument comes under one or 
other appellation charged in the bond. That 
was he alone to paſs ſentence, doubts would fill 
_ in his mind as to the indictment's ca- 
pita 

Sentence per Chief Juſtice—A definitive ſen- 
tence—Muſt not ex W 25 Death.“ 


Then 


f ruling the mo- 
tion in arreft of 
Judgement, 


> 
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Then Mr. Farrer ſaid, 
This is eh an F did not make the inapplicability of the 24 of Geo. II. 
admittance by gy, of the grounds of this mation, I thaught that print 
the advocate for : 8g þ 
the priſ.ner, reſted better as Mr. Juſtice Chambers had. left it; and 
that 2 Geo. II. moreover, I FELT MYSELF BEAT EVEN IN MY OWN 
dns OPINION GN THAT GROUND. This motion, like all 
my former ones, being over-ruled, and ſentence of death 
paſſed, the next ſtep was to prepare and prefer a petition 
of appeal. I deſired Mr. Brix to come to me without 
loſs of time, that we might conlult together, and deter- 
mine the matter to be ſtated therein, He did fo the after- 
noon of the ſame day, tothe beſt of my recollection. Af. 
ter fully deliberating upon and weighing all that paſſed in 
the cauſe, we were both of opinion that we could aſſign 
no legal reaſons which we thought were likely to 
weigh with the Court, nor could we ſafely venture to 
arraign the verdict, and fay that it was contrary to 
evidence, aſter the Court had ordered ſeveral of our 
witneſſes to be apprehended and indicted for perjury, 
'T hat therefore i would be better, as the Court hat by 
the charter a diſcretionary power to grant or refuſe 
appeals in criminal caſes, and as the charter did not 
require particular legal reaſons to be ſet forth therein, 
but only generally the cauſe of ſuch appeal, we thought 
it would be better, I ſay, to make the petition general, 
leſt that by a contrary conduct we ſhould, in caſe this 
petition of appeal ſal be unſucceſsful, prejudice any 
intended application for a reſpite, on which we had the 
moſt dependance. | 
We determined therefore that the petition of appeal 
mould ſimply, and in terms as general as pothible, 
+ Nate, That the petitioner, a Hindoo native of Bengal, 
wholly unacquainted with the Engliſh laws, language, 
' 4; cuſtoms, and judicial modes of proceeding, had been 
-#+ indicted, tried, found guilty, and received ſentence of 
death for the crime of forgery, purſuant to the Englith 
laws, not knowing what puniſhment thoſe laws in- 
flicted on fuch crimes, nor having conſequently been 
ſo well prepared to make his defence as a Britiſh ſub- 
ject in the like ſituation might have been; for which, 
amongſt many other reaſons, he conceived himſelf ag- 
grieved by the ſaid proceedings and ſentence ; and 
| therefore 
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therefore praying to appeal againſt the ſame to his moſt 
gracious Majeſty in his Privy Council, And I very 
well remember our determining, that in caſe the Court 
ſhould demand to know on what reaſons particularly 
we grounded our appeal, and why they were not par- 
ticularly ſtated in the petition, which we were appre- 
henſive they might do, it ſhould be anſwered, That as 
the matter was recent, and every reaſon we could ſtate, 
and perhaps more than might occur to us, muſt be 
fully in the breaſt of the Court, ſo as to enable them 
fully to exerciſe that diſcretionary power which the 
charter had given them, we had therefore thought it 
unneceſſary to trouble them with more than what the 
petition ſtated; but ſhould fully, in caſe the appeal 
was allowed of, ſtate our whole caſe home to the coun- 
ſel to be employed in England. Mr. Brix, at my 
requeſt, undertook to prepare the petition of appeal 
on the foregoing plan. 1 

The next day, in the forenoon, to the beſt of my 
remembrance as to the time, he ſent me the draft 
thereof, I hold in my hand the original letter in 
which it was incloſed, in his own hand-writing, 


Reads it, as follows: 
© Dear Sirs, 
© I ſend you the draught of a petition for 
© an appeal, or a reprieve, Mould it to your 
£ own wiſh, and return it, when I ſhall get it 
s wrote fair, and ſend it you in the evening, 


s I am, 
Dear — 7 
very truly your's, 
© 2d June 75. + ©. F. BRIX?” 
Then Mr. Farrer ſaid, 


Mr. Brix, I very well remember, had ſo far miſ- 
taken my idea, that as we had determined on a peti- 
tion of appeal, and in caſe that ſhould be refuſed, a 
petition for a reſpite, that he had — the two things 
together in the ſame petition; and had therefore, after 
praying leave to appeal, further prayed, that in caſe 


the Court ſhould not think proper to grant ſuch pon 
en 
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then that they would be pleaſed to reſpite the peti- 
tioner. I well remember ſtriking the latter part out, 
as the appeal was a proceeding under the charter, but 
the application for a reſpite ſtood on a different ground. 
This done, 1 returned the draft to Mr. Brix, deſiring 
bim to get it fait copied, and preſent it in Court the 
then next day, as my exertions in Court, on the mo- 
tion for arreſt of judgment, had greatly increaſed my 
illneſs, which was a violent pain in my breaſt and fide, 
accompanied with ſpitting of blaod—ſo much ſo, that 
Dr. Campbell forbad me going out on the occaſion, and 
from which I have never yet thoroughly recovered, 
Mr. Brix came to me the next day in his gown, as he 
appeared to have come out of Court, ſtated to me, that he 
had preſented the petition agreeable to what had been 
determined upon between us, but that it had been re- 
jected; and that the principal reaſon aſſigned for ſuch te- 
jection, was its not containing the ſpecific reaſons on which 

it was founded. And as a further reaſon, to the belt 
of my remembrance, that it could hardly be ſuppoſed 
to be true in fact, as the priſoner muſt be ſuppoſed to 
have known the caſe of Radachund Metre, Mr, 
Brix and | held a further conſultation, as to the pro- 
priety of preſenting a further petition of appeal, con- 
taining all our reaſons at large, when Mr. Brix gave it 
as his opinion, that from what had fallen from the 
Court on the application of this day, our ſo doing 
would be more likely to do harm than good; in which 
opinion I acquieſced ; and no further attempts on that 
ground were made. I have not got the original draft 
of the petition of appeal to produce, as it was a paper 
of Mr. Brix's preparing, and pot of mine, conſe- 

h quently he kept.his own draft. I attended to what Sit 
| Elijah Impey ſaid at the bar in nis defence on this head, 
and in juſtice to him I muſt. declare, that I cannot take 

upon myſelf to ſay that Mr. Brix ſtated to me, whether be, 

Sir Elijah Impey, was preſent or not when the petition of 

appeal was preſented, nor what Judges in particular were 

preſent on that occaſion; nor do I recollect aſking him, 

though I think it moſt likely that I would. The next 

ll. | ſtep was to apply to the jury, to endeavour to prevail 
j on them to recommend the priſoner to the Judges = a 
| | reſpite, 


— _ 
- 


| 
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reſpite, In purſuance of what had been before deter- 
mined on in this reſpect, I myſelf prepared a petition, 
which I got fair copied, and went with perſonally to 
the houſe of Mr. Robinſon, the foreman. .Not ad- 
ing him at home, I left a note, expreſſive of the buſi- 
dels on which I had called, together with the petition, 
ſubmitting it to his peruſal and approbation, That 
note I wrote in his houſe, and therefore took no copy 
of it, and indeed not thinking it of any conſequence. 
Soon afterwards, on the ſame day, I received from 
Mr. Robinſon the note which I now hold in my hand 
—[t is the original, in his hand- writing have fre- 
quently ſeen him write, and am well acquainted with 
his hand-writing. 


Reads it, as follows : 

Mr. Robinſon's compliments to Mr. 
© Farrer, and begs him to reflect the nature 
© of a Britiſh juryman's oath and opinion muſt 
© have been ſuch at the time of giving in their 
« verdict, as never can with propriety. be 
© altered, | 


© Tueſday, 31ſt July, 1775. 


Then Mr. Farrer ſaid, 


Not being at home when his note came to my houſe, 
I the next morning ſent him an anſwer, the original 
draft of which, in my own hand-writing, I now hold 
in my hand. 


Reads it, as follows: 


© There is nothing, as I conceive, in the 
« petition which I left for your peruſal, which 
© either expreſſes or implies an alteration of 
© opinion in the jury, but quite the reverſe ; 
© it till ſtates the jury to be of the ſame opi- 
© nion, it ratifies and confirms their verdict, 
© and only ſuggeſts reaſons why the criminal 
© may, under the peculiar circumſtances of his 
© caſe, be thought worthy of ſome degree of 
© mercy,—Surely there can be no impropriety 
© in this, as it will hardly be denied but that 
c the 


142 


APPENDIX. Parrlll, 


© the ftrift requiſition of a poſitive Jaw may in 
many caſes oblige a jury, in conformity to 
© the tenor of their oath, to find a perſon guilty, 
where they may, notwithſtanding, be many 
« reaſons for an application for mercy, 

Whether this is a caſe of that nature or 
© not, it is not my province to determine, 
c. neither do I wiſh to influence any one either one 
way or the other; ſuffice it for me, in com- 
© pliance with the earneſt ſolicitation of an un- 
© happy victim, to have acquitted myſelf to 
© my own feelings in having made the applica- 
tion; you will judge and act for yourſelf, 

© I am, &c, 
£ Tueſday, 1ſt Auguſt 1775. - 6: Tas 
To Mr. John Robinſon. 


© Copy ſent as E. 5 


Then Mr. Farrer ſaid, 


To this letter I received from him the ſame day in 
reply the letter which I now produce, the body of the 
letter is not his hand-writing, but the name John 
Robinſon, ſubſcribed thereto, I think is. 


Reads it, as follows : 
© To Thomas Farrer, Eſquire, 
Sir, 

I had every tender feeling with which the 
* human heart can be impreſſed for the convict, 
„both at and after his trial, nor would the 
« tri requiſition of a poſitive law that in 
many caſes obliges a jury, in conformity to 
* the tenor of their oath, to find a perſon 
| © guilty, have prevented myſelf and brethren 
from recommending him to mercy, had our 
© conſcience admitted our ſo doing. The 
© veneration 1 have for the bench of Judges, 
© befare whom the Maha Rajah Nunducomar 
© was tried, will not admit me to doubt but if 


they think bim an object of compaſſion, no 
3 Want 
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want of ſuch lenity will be omitted by re- 
commending him to our moſt gracious Sove- 
reign for his pardon. I muſt, in this caſe, 
judge and act from my conſcience; and at the 
ſame time I cannot help remarking, that the 
offering ſuch a petition for me to ſign very 
much hurts my feelings, eſpecially as it is on- 
a ſubject which in my opinion no perſon has 
a right to interfere in. | 

« I am, Sir, 

© Calcutta, ©: Your molt obedient ſervant, 
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© it Auguſt 1775. JOHN ROBINSON.” 


Then Mr, Farrer ſaid, 


The firſt day of my appearance in Court after this . 


application and correſpondence, I found that Mr. 
Robinſon had carried or tranſmitted both my letters and 
his to the Chief Juſtice, and complained to him of my 
application ; how the petition found its way back to 
my hands, I do not recollect; all that I know in that 
teſpect is, that I find it in my poſſeſſion ſubſcribed, 
when or where I do not know, with the name of 
Edward Ellerington, who was one of the jury with 
whom I was not acquainted—l rather think he came 
to my houſe and ſigned it there, 


Reads it, as follows : 

To the Honourable Sir Elijah Impey, Knight, 
« Chief Juſtice, the Honourable Robert 
© Chambers, Stephen Cæſar Le Maiſtre, and 
© John Hyde, Eſquires, Juſtices of the Su- 
© preme Court of Judicature at Fort William 
© in Bengal. 

© The humble Petition of us whoſe names ate 
* hereunto ſubſcribed, being the jury im- 


© panelled and ſworn on the late trial of 


Maha Rajah Nundocomar Bahadar, before 
your Lordſhips, for forgery, 
© Sheweth, 
© That your petitioners, on the trial above- 
© mentioned, acting under the ſacred tie of an oath, 
* thought it incumbent on them, in 3 
* wit 
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© with the obligation thereof, and in diſcharge of 
© their duty as jurymen, to find the ſaid Maha 
* Rajah Nundocomar guilty, under the laws of 
England, of the crime for which he was ſo tried; 
and that they brought in their verdict guilty 
«© accordingly ; ſince which, in purſuance thereof, 
© ſentence of death has been paſſed upon him, and 
© he now lays under the terrors, and ſubje& to 
© the execution, of ſuch ſentence, 

We beg leave, with all deference, to. ſubmit 
© it to your Lordſhips conſideration and ſuperior 
judgment, that a law, the infringement of 
* which is attended with conſequences ſo highly 
© penal, ſhould be introduced into a country ſo far 
© diſtant, and among people whoſe cuſtoms, prin- 
© ciples of government, religion, and laws, are fo 
© totally different from thoſe of the country for 
* which ſuch law was calculated and originally in- 
© tended, with every poſſible degree of notoriety 
© and certainty, before the puniſhment annexed 
© thereto is executed in the moſt extreme degree 
© on an unhappy criminal, | 

And that in reſpec the offence of which your 
c petitioners have found the ſaid Maha Rajah 
© Nundocomar guilty as aforeſaid, appeared in 
© evidence on the trial to have been committed 
© many years ago, it is probable he might at that 
© time be ignorant of the puniſhment annexed 
© thereto by the laws of England; and might, 
© more eſpecially as the tranſaction was between 
© native Hindoos, and no Britiſh ſubject or other 
European anyways concerned therein, or affected 
thereby, only apprehend himſelf liable to be tried 
© by his native laws for the money obtained 
thereby. 

For theſe reaſons, together with the very ad- 
© vanced age of the unfortunate criminal, his for- 
© mer rank and ſtation, both in public and private 


life, and ſuch other reaſons as may to your Lord- 


© ſhips in your great wiſdom occur, we beg leave 
© to ſubmit it to your Lordſhips conſidefation, 


© whether or no ſome other mode of * 
; 1 
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© the effects of which may be equally ſalutary, 
© may not, under the circumſtances aforeſaid, be 
© adopted, by which he may expiate his ſaid 
© offence, | 


© And therefore, as there is veſted in the ſaid 
Supreme Court a power of reſpiting the 
© execution of convicts, where ſuch court ſhall 
© ſee occaſion, we humbly pray your Lord- 
« ſhips will be pleaſed to reſpite the execution 
© of the ſaid Maha Rajah Nundocomar, and 
© recommend him to the mercy of his moſt 
© gracious Majeſty, that his ſaid Majeſty may 
© be pleaſed to reprieve or pardon him, upon 
condition that reſtitution be made to the 
party injutd by the ſaid forgery ; and alſo, 
upon condition of the ſaid criminal's doing 
© ſome act of public charity, or performing 
© ſuch other conditions as to his ſaid royal 
© Majeſty may ſcem meet, in order not on 
© fully and publicly to evince and eſtabliſh 
. © the propriety and neceſſity of the introduc- 
© tion of the ſaid laws of England into this 
* province, but alſo as a perpetual monument 
© of his ſaid Majeſty's approbation of the ſaid 
« ſentence, and of his faid Majeſty's lenity 
© and mercy, 


And your petitioners, as in duty bound, 
© ſhall ever pray, &c. 


« EDWARD ELLERINGTON.” 
Then Mr. Farrer ſaid, 


The Chief Juſtice immediately on the ſitting of the 
Court proceeded to give me from the Bench, what [ 
felt as a ſevere reprimand fur the part I had acted 
reſpecting this application, the ſubſtance of which was, 
to the beſt of my recollection, that my duty as an ad- 
vcate had finiſhed in Court with the cauſe—That it 
was incumbent on the Court to watch over the conduct 
of its advocates both in and out of Court, as well as to 
rotect juries from improper application from them — 

hat my conduct on this occaſion had been derogatory 
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to my profeſſional character That no advocate in 
England, who had a proper regard to his character, or 
to the dignity of the Court to which he belonged, would 
have acted as I had done; and that he hoped, for my 
own ſake, as well as for that of the Court, that that 
would be the laſt time when he ſhould have occaſion to 
ſpeak to me on ſo diſagreeable a ſubject; at the ſame 
time demanding to know what I meant by the expreſſion 
in my letter of unhappy victim,“ as it might be con- 
ſirued to convey an inſinuation againſt the juſtice of 
the proceedings, and the verdict, 

I apologized for what I had done, in the following 
terms, or to that effect: That 1 had no intention, at 
the time I made the application to the foreman, to give 
any offence either to him or to the Court, nor did I even 
now conceive how it could well be conſidered in that 
light—That I was fully ſenſible with his Lordſhip, that 
my duty as an advocate had ceaſed with the cauſe in 
Court ; but that in what I had done after the buſineſs 
was finiſhed in Court, I had in fact conſidered myſelf 
acting as an individual rather than as an advocate, and 
been actuated by motives of humanity only—That con- 
ſidering the helpleſs: condition of the unhappv man, con- 
fined in priſon, under ſentence of death, his dependants 
and friends ſtruck with conſternation, ſome of them 
fled, others afraid to ftir in his behalf, both himſelf and 
them, moreover, ignorant of our Jaws, language, and 
cuſtoms, not knowing what further to do or attempt, 
and giving themſelves up to deſpair, I could not have 
acquitted myſelf to my own conſcience and feelings, had 
I deſerted him at fo critical a moment, and not taken 
the ſtep I did, as he had no other perſon but me to 
depend on— That, with all deference, I thought there 
was no analogy between the ſituation of me and my 
client, and any advocate in England and his. — As to the 
term * unhappy victim,“ all I meant by it was, an 
unhappy man juſt about to ſuffer an ignominious death, 
— The Chief Juſtice ſtill ſeemed to dwell on the ex- 
prefion ** Unhappy vitim 3” but Mr, Juſtice Cham- 
bers, I think, interpofing, the matter ended there. | 
about the ſame time prepared two other petitions for a 


reſpite, the one from Nundocomar himlelt to the judge, 
I the 
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the other from Nundocomar to the Governor General 
and Council, praying them to intercede with the 
judges in his behalf. The original petition intendedto 
have been preſented to the Governor General and Coun- 
cil, I took charge of myſelf; | had at firſt intended to 
have tranſmitted it in a letter to the late Mr. Monſon 
for his peruſal, to know if it would be more agreeable 
to him to have it ſent in to the Council or not. The 
original letter, in which I intended to have ſent it to 
him, I now hold in my hand, . 


Reads it, as follows: 
« Sir, 

J am ſo inceſſantly teized with applications 
from Maha Rajah Nundocomar's people reſpect- 
© ing the petition to the Governor General and 
Council, which they are for ever preſſing to 
© have preferred, that I take the liberty of ſending 
© it to you incloſed, to beg the favour of you to 
give it a peruſal, and juſt ſay whether or no you 
© would rather wiſh to have it ſent in to you in 
Council or not. If you ſhould ſee no objections 
© to its being ſent in to Council, you will after- 
* wards tranſmit it or not to the Judges, as under 
all circumſtances you may think proper, 


© I am, Sir, 
© Your moſt obliged and 
© Tueſday, © obedient ſervant, 
© iſt Aug. 1775. * THO. FARRER.“ 


Not made uſe of. 
Eo BY 


Then Mr. Farrer ſaid, 


This letter was never ſent. The reaſon was this: 
That I knew both General Clavering and Mr. Francis 
were to be at Mr, Monſon's, I think, the evening of 
that very day, as Lady Ann Monſon was to receive 
company, and therefore I thought it would be better to 
lay it before them all three together; by all three, I 
mean General Clavering, Mr. Monſon, and Mr. 
Francis, when they ſhould be met in the evening.— 

| [LJ 2 They 
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They being all aſſembled, I called Mr. Francis aſide, 
and explained the buſineſs to him firſt He had no ob- 
jection to it, but approved the meaſure. General Cla- 
vering and Mr. Monſon were then called to us, and it 
* This is con- was propoſed by Mr. Francis and myſelf to them“; 0e 


dent wi a f f 
— — ow — General, without heſitation, peremptorily refuſed, aſſigning 
duct with regard a5 reaſon, that it was a private tranſaction of Nundoco- 


to the petition mars own, that it had no relation whatever to the public 


— = _ concerns of the country, which alone he, the General, was 


ſuffer to be tranſ.. ſent cut to tranſact, and that he would not make any appli- 
lated, till after cation in favour of a man who had been Ju guilty of 
2 forgery; nor indeed did he think it would do any geo“. 
ſhows he confi. Hr. Monſon concurred with him, and therefore the matter 
dered the pro- dropped, and was no further flirred in.— I hold in my 


— hand the original petition, with the name and ſea] of 


unconneftes Nundocomar thereto, together with the draft of a let- 
with politics, ter, in my own hand-writing, which I at the ſame 


— — time ſubmitted to their conſideration, in which J pro- 


which had no poſed that they ſhould have conveyed the petition to the 
relation what- Judges * 
ever with the * 
concerns of the » 
country, =» This declaration would not have been true, if the General really conſidered the 
4 proſecution (as it is ſtated in the Articles), a political meafure to extricate Mr, Haſtings 
| tc from a deſperate condition, and calculated to revenge the particular accuſation of various 
peculations, and other corrupt practices, in the execution of his office of Governor 
General, and effectually to deter all other natives of the provinces from attempting the like 
in any other inſtances againſt him or againſt any other European.“ Had he ſo conſidered 
| it, it would not have been a private tranſaQtion only; but would have born very int:mate 
4 and very conſiderable relation to the concerns of the country — This well coincides with 
! Mr. Francis's reaſens on record for confidering the paper he moved for, to be burnt 2 
a libel, Fo . 


Reads them, as follows: | 
To the Honourable Sir Elijah Impey, 
| « Knight, Chief Juſtice, and his bre- 
| * thren, Juſtices of the Supreme Couit 
of Judicature at Fort William in 
Bengal. 

4 Sirs, | 
We beg leave to encloſe you the copy of a 
« petition which has been delivered to us in 
* council, on behalf of Mahah Rajah Nundo- 
« comar Behadar, now a convict under ſen- 
© tence of death in the gaol of Calcutta for for- 
| © gery- 
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© gery. The reaſons contained in ſuch petition 
© ſeem to us to have weight; and they, toge- 
© ther with others of a political nature, which 
© muſt, we preſume, from the known rank and 
« ſtation of the petitioner, both in public and 
private life, neceſſarily occur to your Lord- 
«. ſhips, induce us to comply with the prayer 
of ſuch petition; which we beg leave to do, 
© by requeſting your Lordſhips, if the ſame 

| © can be done conſiſtent with the due admini- 
< ſtration of public juſtice, to reſpite the exe- 
© cution of his ſentence, until the pleaſure of , 
© his Majeſty ſhall be known thereon, and to 
© recommend him to his Majeſty's mercy, upon 
© the terms mentioned in ſuch petition, or ſuch 
© others as to your Lordſhips ſhall ſeem better 
© ſuited to the nature of the caſe. ) 
We requeſt to be favoured with your 

l Lordſhip's anſwer. And have the honour to | 
6 de, &c,* f 


To the Honourable the Governor General 
and Council at Fort William in Bengal. 


s The humble petition of Mahah Rajah 
© Nundocomar Bahadar, now a convict 
© under ſentence of death, for forgery, 
© in the gaol of Calcutta, 


© Sheweth, 
© That your petitioner, not only deeply af- 
© feed with his preſent unhappy ſituation, and 
© the diſgrace and miſery which, by his native, y 
laws and religion, the execution of the ſentence . . 3 
* under which he lays muſt for ever reflect and . . 
e, 


, 2 2 . a” 
* entail on his innocent poſterity, and at the ſame : 
< time ſenſible of the great wiſdom and juſtice 42444; Hub 


© of the laws of Great Britain, which are ſa SM, 
* neceſſarily introduced and eſtabliſhed in many 2, ZZ. yg, | 
© parts of this province and — by the ©, "©. | 
© late charter of his moſt gracious Majeſty th " 333 
King of Great Btitain; but alſo being ad- Sf 4 foe a 
{ viſed, and ſo far as he can form any judgmen Po hb 44 
[ LE 
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thereof convinced, of the due and impartial 
adminiſtration of the ſame, as well on your 
petitioner's late trial, for the offence above- 
mentioned as on other occaſions, but likewiſe 
knowing that the ſaid Supreme Court are, by 
the ſaid charter, under and by virtue of which 
they preſide, inveſted with a power of reſpit- 
ing the execution of any convict, where ſuch 
Court ſhall ſee occaſion for mercy ; and being 
at the ſame time fully ſenſible of the weight 
which a recommendation from your Honours 
to the Judges of the ſaid Court muſt have 
towards obtaining ſuch-reſpite, with all pro- 
per deference and ſubmiſſion, humbly begs 
leave to urge the following reaſons for now 
intruding himſelf upon your Honours, thus to 
ſupplicate for ſuch your interceſhon and re- 
commendation as aforeſaid, 

That your petitioner humbly begs leave to 
obſerve, it is a principle of natural juſtice, 
and alſo as he is adviſed of univerſal law, 
among all civilized nations and people, that 
puniſhments for every offence, eſpecially ſuch 
as ſpring from mere reaſons of policy, be pub- 
liſhed to all who are ſubject to the ſame, and 
that they be held in terrorem. over ſuch of- 
fence, to prevent the commiſſion of it, and 
fully evince and declare the enormity thereof, 
by ſuch means declaring that to be an offence, 
which an individual is ſuppoſed not to have 
known before. 

© That in the preſent caſe of your petitioner, 
the offence of which he ſtands convicted, was, 
according to the proſecutors own evidence at 
the trial, committed at leaſt between fix and 
ſeven years ago, and has, during the whole 
or the greateſt part of that time, been within 
the knowledge of ſuch proſecutors (but of 
which offence your petitioner, in the moſt 
ſolemn manner, upon the faith of his reti- 
gion, and the hopes which he has of a bleſſed 


eternity, declares himſelf innocent) — That a 


municipal 
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municipal law, calculated and made for the 
meridian of Great Britain, and its native in- 
habitants, is now introduced into this coun- 
try to make this offence puniſhable with death 
in a Hindoo native of Bengal, at a period fo 
very diſtant from that when the ſaid crime is 
charged to have been committed; or allow- 
ing ſuch law in ſtrictneſs to have been before 
introduced (which your petitioner is adviſed, 
and now believes, might be the caſe as to of- 
fences committed within the town of Cal- 
cutta); yet your petitioner is adviſed, and 
humbly preſumes, it was not introduced with 
that degree of certainty and notoriety which 
all laws fo highly penal ought to be. 

That your petitioner is far from meaning 
to cenſure the ſame, but as the Jaws act upon 
general principles, and as the beſt may ſome- 
times of neceſſity adduce an hardſhip to an 
individual under particular circumſtances, 
your petitioner, humbly confiding in the ap- 
plication of ſuch exception to his own caſe, 
but more in your Honours interceflion on his 
behalf, and in the moderation and clemency 
of the Judges of the Supreme Court, humbly 


hopes he ſhall be found, in the eyes of your 


Honours, and the ſaid Judges, an object of 
recommendation to the Royal Mercy, under 
the terms and conditions hereinafter com- 
prized, or ſuch other 2s may be thought more 
expedient. 
That your petitioner humbly begs leave 
further to repreſent, that however cuipable he 
may ſeem in reſpect to the offence of which 
he ſtands convicted, yet that, being of the 
higheſt-rank and diſtinction as a Bramin or 
religious perſon (and who as ſuch would not 
by his own laws be puniſhed with equal ſeverity 
with perſons of inferior degree), ſhould the 
ſentence be carried into execution, it would 
reflect perpetual infamy and diſgrace, not only 
on all thoſe of the ſame caſt, but alſo on the 
[L] 4 © moſt 
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moſt diſtant branches of your petitioner's fa- 


mily, inſomuch that it might create the great- 
eſt diſorder among thoſe of an inferior caſt, 
not only ſo far as reſpects their religious cere- 
monies, but alſo be produQive of many other 
very pernicious effects among all the Hindoo 
natives of this country. 

© That for the above reaſons, to which yoyr 
petitioner humbly and with all deference begs 
leave to ſuperadd thoſe of his and his fa- 
mily's having been employed in, and dif- 
charged with fidelity and honour, offices of 
the firſt truſt and conſequence in theſe pro- 
vinces or kingdoms, as well under the Mo- 


gul government, as that of the Honourable 


the Engliſh Eaſt India Company, his preſent 

very advanced ſtage of life (being near the 

age of ſeventy years) — and the further con- 

ſideration, that this appears, by the evidence 

given on his trial, to have been a tranſaction 

between native Hindoos, and not to have ex- 

tended in any degree to the prejudice of any 

Britiſh ſubject, or other European, Your 

petitioner humbly preſumes to hope, that for 

thoſe and ſuch other reaſons as to your ho- 

nours, in your great wiſdom, may occur, 

that your honours will be pleaſed to ſolicit in 

your petitioner's behalf, that the ſentence of 

death may not be executed upon him, but 

that ſome other mode of puniſhment may be 

adopted, 'by which he may expiate his of- 
fence. ; 1 | 

+ Your petitioner, therefore, humbly pre- 

© ſuming upon your Honours known 

* humanity and goodneſs towards the 

* diſtrefſed and wretched, and knowing 

© the power veſted in the ſaid Supreme 

© Court, of reſpiting the execution of 

* convicts, where they ſhall fee occa- 

© fion, moſt humbly prays your, Honours 

to intercede with the Judges thereof 

on your petitioner's behalf, to reſpite 

- 2 | « the 
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© the execution of the ſaid ſentence, and 
© to recommend him to the mercy of 
* his royal Majeſty the King of Great 
© Britain, that his ſaid Majeſty may \ I 1 N 
< be graciouſly pleaſed to reprieve or 9 * „N 
© pardon your petitioner, upon condi-1 =w.+.z, W q * 
tion of his making reſtitution to the „ 
« party injured by the ſaid forgery of . 
* which your petitioner has been con- 
« victed, and of your petitioner's doing 
< ſome act of public charity, or per- 
© forming ſuch other conditions as his 
ſaid royal Majeſty may be pleaſed to 
order, not only fully and publicly to 
evince and eftabliſh the propriety and 
neceſſity of the introduction of the 
ſaid laws of England into this pro- 
vince, and his ſaid Majeſty's approba- 
s tion of the ſentence paſſed on your 
« petitioner purſuant thereto, but alfo as 
a perpetual monument of his ſaid royal 
s Majeſty's lenity and mercy. 
* And your petitioner, as in duty 
© bound, ſhall ever pray, &c.“ 


The ſignature and ſeal of 
NUNDUCOMAR. 


No. 3. 


Then Mr, Farrer ſaid, | 


There was another petition prepared, ſimilar to the 
one delivered in, addreſſed to the Judges; the dif- 
ference conſiſted only in the addreſs, and in the formal 
parts conſequent thereon, to the beſt of my belief. — 
This petition to the Judges, Roy Radachund, Nundo- 
comar's ſon-in-law, took away from me, in order to 
preſent, and afterwards informed me he had preſented 
it, either to the Chief Juſtice in perſon, or left it at his | 
houſe, I am not ſure which. I have now allo ready L 
to produce, if the Committee think proper to receive ; 
them, two other petitions; the one in the name of 
Sumbonot Roy, Nundocomar's brother (they called 
him ſo to me, it was the firſt time I ever heard that 
8 | Nundocomar 
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Nundocomar had a brother), the other in the name of 
the inhabitants of Calcutta, Moorſhedabad, and other 


e. 992 places, but I believe they were neither of them adopted 
. nd carried into effect; they were both, I think, 

. 4 /prought or ſent to me by Mr. Fowke. That in the 
4. name of Sumbonot Roy, I remember adviſing againſt— 


inhabitants of Calcutta as wiſhed to petition, to whom 


EL 
2 | — . the other, to the beſt of my remembrance, ſuch of the 


J had been told it had been ſhewn, did not approve 


Reads it, as follows: 


We the inhabitants of Calcutta, Moorſha- 
* dabad, Jehanguurnugger, Hougly, the Chuck- 
iahs of Burdwan and Burboom, and of Rad- 
ſhawey, &c. in the Soubah of Bengala; of the 
Chucklah of Midnapoor, in the Soubah of 
Oriſſa; and of Azimabad, &c, of the Subah of- 
Bahar, do conſider the making known and de- 
claring what is right and true as a great duty, 
and a very acceptable act to the Almighty, and 
the remaining filent, and not declaring as far as 
we know ot the truth as a great fin; and do, 
on this account, make known to Lord Impey, 
and the other gentlemen of the Court, That we 
have heard, and do believe that a falſe com- 
plaint has been made againſt Mahrajah Nundo- 
comar, on the inſtization of wicked people, his 
bitter enemies. Mahrajah Nundocomar is a very 
great man in this country, and has diſcharged 
the greateſt offices, and is a well-wiſher to the 
Engliſh nation. The greateſt men have fallen 
a ſacrifice to villains; their high ſtation, and 
the envy of unptincipled inferiors, make them 
many enemies. This is the caſe with Mah- 
rajah. He neither is, nor ever has been, a 
ſervant of the Company, or of any Engliſh gen- 
tlemen, but has, nevertheleſs, exerted his en- 
deavours in ſuch a manner for the ſervice of the 
Company, that he is become an object of hatred 
to the embezzlers of the Company's wealth, 
and to thoſe that are evilly diſpoſed to the Com- 
5 pany 
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tives, and in defence of their on bad actions, 
ſeek every opportunity to injure Mahrajah, 
though without any juſt caufe, Mabrajah 
acted with ſo much integrity and uprightneſs in 
the King's ſervice,” that although he had the 


management of three Subahs, and his enemies 
after his removal from his office did, for a long 


time, ſtudiouſly ſeek out inſtances of embezzle- 


ments committed by him, they could not prove 


any in the ſmalleſt degree againſt him. The 
late Subah Meer Jaffier, — was beſt ac- 
quain ed with the greatneſs of his abilities, and 
unſhaken loyalty, would never in his greateſt 
diſtreſs, in the moſt dangerous times, confide 
in any other perſon, Mahrajah ſerved him, in 
the higheſt employments of ſtate, faithfully, and 
with honour and ſucceſs. Mahrajah is a bold 
undaunted man; theſe provinces will ſcarce ever 
know his equal. As the gentlemen of the Court 
of Juſtice are lately arrived in this country 
from Europe, we do, for their information, de- 


clare that Mahrajah is utterly incapable of ſuch 


unbecoming practices; and that he has never 
acted in any other manner but that which was 
conducive to the eaſe and welfare of the Ryott, 
and the advantage of the Company, and has 
never, as we believe, been guilty of fraud or 
forgery, Mahrajah is near 70 years of age; 
beſet on all ſides with enemies, and wholly ig- 
norant of the Engliſh laws by which he has 
been tried, and been judged guilty, and con- 
demned by the gentlemen of the Court, The 
complaint brought againſt him is for a matter 
which happened upwards of fix years ago. The 
witneſſes who would fully have proved his in- 
nocence, are, during that time, dead, — Mah- 
rajah's caſe is very hard—his whole family, and 
all their innocent offspring, will, by the laws of 
his religion, be involved in his fate in caſe he 
ſuffers death. We therefore moſt humbly pray 
your Lordſhips, that Mahrajah may be par- 
| « doned, 
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£ doned, or that he may nat ſuffer death till his caſe 
© had been made known to your king, the greateſt 
and beſt of Princes, whoſe fame for mercy, mo- 
« deration, and goodneſs, has been long known 
through theſe provinces,” 


Then Mr. Farrer ſaid, 


But I was informed, and believe, that a number of 
them, how many I cannot ſay, prepared another ac- 
cording to their own ideas, and preſented it to the Chie 
Juſtice, but I never ſaw it. 

I have now cloſed my narrative. 


To report a progreſs, &c. 


No. "oF 
Mercurii, 20* dic Februarii 1 788. 


Committee of the whole Houſe on the Articles 
of Charge of High Crimes and Miſdemeanors, 
preſented to the Houſe 4 Sir Elijah 
Impey, Knight, late Chief Juſtice of the 
Supreme Court of Judicature at Fort William 
in Bengal. | 


Mr. FARRER further examined : 


O you not know, or have you not heard, that Sir 
Elijah Impey applied to the pundits, and prevailed 


on them to viſit Nundocomar whilſt he was in priſon; 
and what report did the pundits make thereupon ? 


I do not know of my own knowledge any thing upon 
the ſubject, but 1 have repeatedly heard, and do believe, 
without any doubt in my own mind, that Sir Elijah 
Impey did apply to the pundits, deſiring them to inſpect 
the priſon, and to ſee and report whether Nundocomar 
could, in his then ſituation, perform the 83 

| lL 


\ 
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his religion, or whether any ſuitable accommodation 
could be made to enable him ſo to do within the exterior 


wall of the priſon—and that they reported that there 
might; and that there accordingly was, a tent pitched & A 1 
on the flat roof of an outhouſe within the walls, to SA ＋ Wy 
which he might retire, for the purpoſe of performin ws * 
his ablutions, and offering up his prayers; and for Hes | 
which purpoſe I believe he did retire thereto accord- 9. 
ingly.—I have frequently viſited him in priſon, and he AH 
never to me perſonally made any complaints on thoſe 3 4 
, 


heads, and I believe his mind was perfectly at eaſe on 
that ſubject. | 


Whether it was not rather irregular, and out of the 
common courſe, to apply to the judges for a habeas 


corpus, to bring a priſoner before them who was already X .F. :,..'-2 WW 
in cuſtody in the gaol of that Court ? * | 2 A 2. 


It does not ſtrike me as being at all irregular. 


Whether the Judges had any power to have com- The new fore - 
mitted the priſoner to the new fort ? —— iy 

I ſhould conceive that, in the firſt inſtance, the i; ;, ,urrifoned * 
Judges muſt neceſſarily commit him to the common and ſubject to 
gaol of the place.—How far they might, under all the -The ge, 
circumſtances, have thought themſelves authorized to 3 
have changed that place of confinement, - was for them have had the | 
to judge, not me. — _ * . 
As you have ſtated a letter from Mr. Brix, mention- {/22u4>:> x wa; 
ing that Mr. Durham, on behalf of the proſecution, Sn fir bt 0 
had undertaken to proſecute ſeveral of the witneſſes for KY”; ; * 
perjury at the inſtance of the Court do you not alſo 2 
know, that the jury had deſired that thoſe witneſſes 3 
might be proſecuted : | | 

I know nothing on this head but what appears in a | 
Mr. Brix's letter—l do not recolle& ever having had 
any converſation with any perſon on the ſubject. 


On what day was Nundocomar executed ? 
Either on the 5th or 6th of Auguſt 1775—lI am not 
ſure which, 


Did you not hear read, in what Sir Elijah Impey 


offered in his defence at the bar of this Houſe, a 
clauſe 
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V.de Mr. Fer- 
ter s evidence. 
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clauſe in a letter written from all the Judges to the 
Court of Directors, wherein, ſpeaking of the credit 
and confidence which the Supreme Court of Judicature 
had obtained in the Eaſt Indies, it was ſaid, “ The 
confidence neceſſarily ariſing from ſeeing that our judgments 


|” have, in every inflance, been UNANIMOUS, whatever 
. . repreſentations may be made to the contrary, dated Fart 


" Willam, 2d Auguft 1775. 


(Signed) E. Impey, 
R. Chambers, 
S. C. Lemaiſtte, 
P. Hyde ?” 


I paid all the attention in my power to what Sir 
Elijah Impey faid in his defence at the bar of this 


Houſe: and I think, though I cannot take upon my- 


. ſelf to ſay with certainty, that he did read an extract 


from a letter to the effect mentioned in the queſtion, 
As you have ſtated, that it remains yet to be proved 


| how far Sir Robert Chambers acquieſced in the pro- 


vide bid. 


ceedings againſt Nundocomar, you will be pleaſed to 
ſay, whether you do not look on the letter before 
recited to be a ſufficient proof of ſuch acquieſcence ? 
How far that letter can be deemed an acquieſcence or 
not, every body can judge for himſelf as well as me.— 
For my part, I ſhould think, that if Sir Robert Cham- 
bers has ſigned ſuch a letter, that he muſt be deemed as 


_ having concurred, 


On what day was Nundocomar convicted? 
On the 15th of June, or rather on the 16th—the 


verdict was brought in about 4 o'clock in the morning 


Judges. 


on the 16th, as I underſtood; for I had retired before 
the verdict was given from the court. 


Have you not been acquainted with other inſtances 
of the humanity and attention of Sir Elijah Impey to 
Nundocomar, during his confinement ? 

I wiſh the queſtion was mote pointed. I never heard, 
to the beſt of my recollection, any complaint of the want f 
humanity in Sir Elijah Impey, or of any «ther of 1 


Have 
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Have you not heard, or do you not know, that Sir 
Elijah Immpey fevt a gentleman of the faculty to Nun- 
docomar in priſon, to enquire after his health, and ta 
ſee whether he wanted any medical afliltance ? 

I cannot ſay with certainty ; he very probably might. 


Have you, in the courfe of your reading India papers, 
met with an affidavit made by Mr, Mutchiſon, and 
Yandall the gaoler ? 

No, I have not, to my remembrance, —-Odd as it may 
ſeem to this committee, I declare upon my word, that 
I never read or wrote a ſingle word upon the ſubject of 
that trial, to the beſt of my remembrance, fave ſuch 
things as came before me when J had the honour of 
being a Member of the Committee of this Houſe in the 
laſt Parliament, appointed to enquire into the ſtate of 
judicature in Bengal, together with the printed trial of 
Nundocomar, which I never read or ſaw, till ſubſe- 
quent to the motion being made in this Houſe bringing 
forward the preſent charges; and alſo two numbers, 
entitled 12 and 13, which I bought at Almon's in Pic-, 
cadilly, from which I have read partial extracts. I do 
not recollect the affidavits mentioned in the queſtion to 
have ever come before me. 


How long did you practiſe as an advocate in the 
Supreme Court at Calcutta ? 

From the time of its firſt inſtitution, towards the 
latter end of October 1774, till I quitted India, which 
was in the month of March or April 1778. 


During the time of your practice were capital con- 
victions frequent in that Court: 

No, certainly not.— I did not attend the common 
courſe of buſineſs of the ſeſſion of oyer and terminer— 

I never was concerned in any other capital trial except 
one, in which ſeveral people were indicted, but for the 
lame tranſaQion. - 

Whether, to the beſt of your recollection, capital rzadthis queſtion 
executions were frequent on convictions in that Court? deen put to Mr. 
—Wheth llect what number of perſons Tees 

ether you can tecollect what nu of perſons ben Under-the- 
were executed under ſuch convictions ? rift, de would 

In the firſt place, I know of no other capital con- bare given evt- 
Pe ; . cence of many 
viction but that of Nundocomar.— I have a faint idea, ,,,cyons. 

| however, 


* 
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however, of ſome other perſon being capitally convicted, 
but I had nothing to do with it; and I do not know 
or believe that there was any perſon executed during the 
time I was in India, fave Nundocomar. 


Was you acquainted with the petition ſent by Nun. 
docomar to General Clavering, to be preſented to the 
Governor General and Council, on the 4th of 
Auguſt ? | 

No, never directly or indirectly. 


Did you ſee that petition or a tranſlation of it, between 
the 4th and 14th of Auguſt ? 
I never ſaw it at all. 


In your croſs-examination of Cummaul ud Dein or 
the trial of Nundocomar, and in the paper of remarks 
given by you to the Chief Juſtice before his ſumming 
up, did you obſerve the improbability of Nundocomar's 
confeſſing a circumſtance to Cummaul ud Dein that 
would endanger his life ? 

I muſt beg leave to refer to the printed trial—l be- 
lieve my remarks are there faithfully ſet forth—Act this 
diſtance of time I cannot pretend to ſpeak to particulars 
of that minute kind -I believe that my remarks, which 
were given by me to the Chief Juſtice on his ſumming 
up the evidence, are faithfully ſet forth, to the beſt of 
my remembrance, 


Do you apprehend that Nundocomar himſelf ſup- 
poſed forgery to be a capital offence ? 
1 muſt ſubmit the propriety of my anſwering that 
queſtion. 


The queſtion repeated, 
J cannot poſſibly anſwer that queſtion«-I know 
nothing about it. 


Explain to the Committee what uſe you meant to 
make of your argument, or how Nundocomar knew he 
had endangered his life, unleſs he knew forgery to be 2 
capital offence ? 

Provided the offence he had committed was by Jaw a 
capital offence, whether Nundocomar knew it or did 
not know it to be ſo, I conceive to be very much = 
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of the queſtion—l, as his advocate, would certainly ſtate 
any thing I could in the ſtrongeſt light for him, 


Then reference being made to Fo. 10 of the printed 
trial of Nundocomar 
Mr. Farrer was aſked, 

Did the Court caution you againſt admitting the re- 
ceipt of a letter, as it might be prejudicial to the 
priſoner ? 

This part of the printed trial is to me quite unin- 
telligible==T am ſtated to have offered to admit that 
Nundocomar had the letter—there is no evidence ſtated 
of any letter having been wrote to him, 


Then Mr. Farrer read the extract from the printed 
trial of Nundocomar, page 10, as follows: 

© Counſel for priſoner.— I admit the Maha 
© Rajah had the Letter, 

© Counſel for Crown. Read the Letter, 

Court. — Go through with your evidence. 

Counſel for Crown. The Letter does not ſay 
© the ſeal was received, but it acknowleges the 
© receipt of the Letter, and the ſeal was incloſed in 
© the letter, 

«© Court to priſoner's counſel. —Do you ſee the 
© conſequence—Do you mean to admit it ? 

Counſel.—I have duly weighed what your 
© Lordſhip ſaid, and therefore will not admit it,” 


ſame time I have a recollection of ſome caution from 


the court of that nature, but cannot particularize i — 2 


T think it was from Sir Elijah Impey. 


Then reference being made to Nobkiſſen's evi- 22 


dence, in folie 27 of the . trial of Nundo- 
comar; 


Mr. Farrer was aſked, 
Did the Court, on Nundocomar's offering himſelf 
to put a queſtion to Nobkiſſen, adviſe him firſt to refer 
to his Counſel 2: 


LM] Les — 


— 
All that part I do not underſtand there is certainly æπ . 
ſome omiſſion or miſtake in the printed trial; but at the Ak 


Z 


— — us 


call Foe 


« / 
3 


— 
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Yes—] think that is true—I knew Nobkiſſen, and 
therefore paid particular attention, ſo that J can take 
upon myſelf to ſay I remember that. 

Did Nobkiſſen ſay, as is ſtated in the printed trial, 
„Maja Rajah Nundocomar had better not aſk me that 
1 on cver- hearing what it was propoſed to aſk 
him! 

I think he did; and I think he ſpoke in Engliſh, 
which he ſpeaks very weil, 


Did Sir Elijah Impey, or either of the other Judges, 
remark to the jury, that they were to receive no 
prejudice againſt the priſoner from Nobkiſſen's obſerva- 
tion, as that was not evidence ? 

Yes—to the beſt of my iemembrance they did—! 
think Sir Elijah Impey perſonally, as well as my we- 
mory ſerves me. 


Then reference being made to folio 92 of the 
printed trial of Nundocomar; 


Mr. Farrer was aſked, 

Did Sir Elijah Impey, or either of the other Judges, 
ſuggeſt to you your power of calling Ramnaut and Bol- 
govind (though not called by the proſecutor), as their 
names were on the back of the indictment ? 

Yes, certainly they did—Sir Elijah Impey, I think, per- 
ſonally did. I was very well apprized of that, and meant 
to call them, as my inſtructions were, as well as I te- 
collect, that the proſecutor's reaſon for .not having 

called them, was, that they had one or both of them 
deen concerned in improper attempts to procure evi- 
='>- +. Sence. 


29 9 


Then reference being made to folio 16 of the 
printed trial of Nundocomar; 


Mr. Farrer was aſked, 

| Did Sir Elijah Impey, or either of the Judges, diret 
| x that the books of Bollakey Dots (though not examined 
| by the proſecutor) ſhould be retained in Court for the 
ule of the priſoner, withour any ſugzeſtion to that pur- 

poſe from his counſe] ? 
I really find no traces in my memory on this head. 
| Did 


LA 
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Did the Court object to the copy (folio 34 and 35, 
printed trial) of Bollakey Doſs's will, as not being 
evidence, before any objection taken by the priſoner's 
counſel ? 

I really do not recollect. 


Was it made at all by the Court? 
I really do not recollect. 


Then reference being made to folio 81 of the 
printed trial of Nundocomar; 


Mr, Farrer was aſked, 

Did the Chief Juſtice, in favour of the priſoner, ad- 
mit parole evidence to be ſubmitted to the jury of the 
contents of an account given to Bollakey Doſs's widow, 
and over-rule Mr. Juſtice Le Maiſtre's objection to 
its being produced ? 

To the beſt of my recollection, ſomething to that effect 
pelled ; but I cannot charge my memory with particulars, 


Then reference being made to folio 107 of the 
printed trial of Nundocomar; 


Mr. Farrer was aſked, 

Did Sir Elijah Impey, or either of the Judges, deſire 
Nundocomar to conſult with his counſel on the propti- 
ety of examining Kiſſen Juan Doſs reſpecting the Co- 
rornama ? 

perfectly remember, that Nundocomar deſired Kiſſen 
Juan Doſs, after he had finiſhed his examination, might 
be called back, for that he had a queſtion himſelf to afk 
him— That the Chief Juſtice perſonally deſired he might 
conſult his counſel to ſee whether the queſtion was proper 
or not—and that I myſelf anſwered, having ſpoke with 
Nundocomar before, that | believed it was not impro- 
per, or to that effect - but I do not know that it reſpect - 
ed particularly the Corornama, only general. 


Do you now think that the queſtion perſevered in by 
Nundocomar, after the ſuggeſtion from the Bench, con- 
tributed very materially to his conviction? 

From what appeais to have been faid by the Chief 
Juſtice in his ſumming up, it certainly appears very 
much that it muſt have had that conſequence—but 
what might operate on the minds of the jury, it is im- 
poſſible for me to ſay. 

LM) 2 Was 


T3087 £4 a ENDISZ Far 
This nezatives Was Nundocomar at large at the time of the indict- 
tiiet part of the | * "BE; 
A ie which ment preferred againſt him! 
cherges that He was apprehended the 6th of May, and the in- 


Nu deconar dictment preferred the 7th of June. 

was bronght 

wy Calcuitz. Was he apprehended on the charge of forgery ? 
was 2 priſoner, He was a priſoner on the charge of forgery. 

and not a volun- 


tary ia habitaat Whether, when Nundocomar was apprehended, he 
of Calcutta, was an inhabitant of Calcutta? 
I never was at his houſe; but I always underſtood 
him ſo to be. 


What did the drift of the obſervation made by the 
judge, upon your tender of a plea to the juriſdiction, 
appear to you to be? 

To point out clearly to me that the plea was not te- 
nable ; and that therefore, if I could, I might make it 
more ſu—l can conceive no other drift. 


Was there any ſuggeſtions from the Court, or from 
Sir Elijah Impey ia particular, that if the plea to the 
Juriſdiction was over-ruled, the priſoner would not have 
been permitted to plead over to the indictment ? 

I have already ſtated, as fully as is in my power, all 
that I have to ſay on that ſubject—and I beg leave to 


refer to that, 


No. 5. 


And it being propoſed to examine CHARLES 
WILLIAM BOUGHTON ROUSE Eſquire, 
a Member, in his place: And the ſaid Member 
having conſented thereto, he was examined, 


WW HETHER you did not preſide in the Dewannee 
Adawlet when there was a ſuit between Gunga- 
biſſen and Nundocomar? 


I did. 
You 
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You will pleaſe to inform the Committee what vou 
recollect concerning the proceedings in that cauſe ? 

As twelve or fourteen years have e!:»ſed ſince this 
tranſaction, and the buſtneſs came b-fore me in the 
ſame courſe with two or three thouſand other ciuſes, I 
ſhould not now be able to give the Committee much 
particular information on that ſubject, if I had not te- 
freſhed my memory by a peruſal of the proceedings on 
record, as far as they are contained in an abſtract which 
have in my poſſeſſion. I will endeavour to give the 
Committee a ſummary view of that cauſe, 

Gungabiſſen, nephew and ſole executor of Bo'lakey 
Dols, had lodged a demand againſt Rajah Nundoco- 
mar, for current rupees 1,29,630. 7 anvas, about 
g. ooo l. ſtated to be due to the eſtate, for Compeny's 
bonds, without any other deſcription.— The ſuit was 
commenced in the Court of judicial Cutcherry, which, 
for many years prior to the year 1772, entertained all 
ſuits between natives in the town of Calcutta; and at 
the time the Dewanee Adawlet was inftituted, in De- 
cember 1772, this ſuit ſtood high on the regiſter, — 
When the cauſe came to a hearing, Mohun Perſaud 
acted as attorney for Gungabiflen—Nundocomar ſet 
up a defence, grounded upon an account ſaid to be 
adjuſted between him and the repreſentatives of Bolla- 
key Doſs, making a ſmall balance to be ſtill due to 
Nundocomar ; and although the plaintiff and his at- 
torney, Mehun Perſaud, who had ftzned the account, 
denied it to be the {tate of Nundocomar's account with 
Bollakey Doſs, it contained one article that could ap- 
ply to no perſoa but Nundocomar, However, after 
ſome enquiry, this tranſaction ſeemed, in the judgment 
ef the Court, defective in point of regularity, and the 
evidence in ſupport of it inconcluſive the Court there- 
fore found it neceſlary to inveſtigate the antecedent 
tranſactions, which related to the depoſition of Com- 
pany's bonds in the hands of Nundocomar, and called 
upon the plaintiff for a more minute explanation of his 
demand, in conformity to certain rules, which at my 
recommendation had been eſtabliſhed ſome months be- 
fire, for the general proceſs of the Court. —In this 
amended bill of complaint, which was recorded in Fe- 

[MJ] 3 bruary 


Vide Mr. Far- 
rer's evidence, 
ante. 


Th's ſhows there 
was 2 Charge of 
forgery againſt 
Nundocomar in 
the Adawler, 
Vide Mr. Far- 
rer's evidence, 
ante, 3» 
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bruary 1774, the circumflance of three ſictitious bonds wa 

alleged, which, together with one bond of the deceaſed, 
admitted to be genuine, and the article I alluded to in 
the former account, appeared by an Engliſh account 
_ ent of Bollakey Doſs's eſtate, filed in the Mayor' 8 
(ent, to have been paid by Pudmohun Doſs, the in— 
ticate and confidential friend of the deceaſed, and of 
Gungabiſſen ;, but the Engliſh account current was 
fizned by Pudmohun Doſs only, and not by Gunga- 
biſſen, the actual executor. —Copies of the ſeveral 
bonds were exhibited, but not the originals—!he Court 
therefore inſpected ſuch vouchers as were oft-red by the 
parties, and proceeded to examine evidence, which 
however went rather upon the acquieſcence of the 
plaint ff in the payment cf the bonds, and the allowed 
retention f a certain number of the Company's bonds 
by Nundocomar, than either to gſtabliſ er to repel any ſpe- 
cific charge of forgery againſt Nundocomar ; and, conſi- 
dered as a criminal charge, it did not fall within the pro- 
vince of the Dewance Adgwlet— The Court ha] from the 
beginning recommended arbitration, and i had many 
reaſons for Quiog it; which, if it is the.pleaſure of 
the Committee, I will ſtate to chem. 

Firſt. It was a general rule of the Court to do fo; 
and beſides that, the plaintiff had defired it. 

Secondly. The cauſe was of an intricate nature, and 
depended materially upon accounts and tranſactions 
carried on in neither of the three languages which 
were under{tood more or leſs by me and all the Court; 
but in the Nagree language, in which no member cf 
the Ccurt was a competent judge. 

Thirdly. If a deciſive opinion had been adopted in fa- 
vour of the plaintiff, it would have been an implied charge 
of forgery againſt the defendant Nun decomar, which pre 
haps occaſioned a more than uſual degree of heſitation 
and warirels in the proceedings of the Court. 

Fourthly. One of the native members of the Court . 
was known to have been recommended to his otic? iy 
Nundocomar, the defendant in this caule. 

Fiftply. The payment of the bonds by rudm: in 
Doſs, as ſtated in an account cf the eſtate of Bonny 
Doſs filed in the Mayor's Court, might perhaps 37 

been 
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been admitted by arbitrators, if they had found it to 
have been made bona fide according to the uſage of 
the natives, although not legally done by the executors 
acting under an Engliſh probate granted by the Mayor's 
Court. 

Another reaſon was—there was a darkneſs in the 
whole conduct of both parties, which, after much care- 
ful enquiry, prevented me from forming any deciſion 
perfectly ſati: fadtory to my own mind, and indeed left 
an impreſſion not very favourable to either one fide or 
the other; ſo that although it ſeemed rather irregular 
to refer to arbitration, after the Court had gone fo 
largely into the merits, yet the Court agreed to it, 
when Nundocomar, who had long refuſed, at laſt fig- 
nified his acquieſcence,—But to the beſt of my remem- = 4 
brance, fur my copy of the proceedings is not ſo com- 1 

lete to enable me to ſpeak with certainty as to the | | 
— the parties could not agree about — nc Gee, A., He * 
and whilſt matters were in this ſuſpenſe, the Supreme asc tes 
Court of Judicature arrived in Bengal. think there ,* 2 
was not a poſitive reference, although diff rent perſons WIS, e 
had been propoicd tor arbitrators ; but the parties cou! 
never agree who ſhould be the arbitrators; [ think one 7. . 
of the parties propoſed Coja Petruce, who was objected gaidf c'o2 ae 
to as being a perſonal enemy. — Soon afterwards I was ,z, 2 | 
appointed to the Provincial Chief ſhip of Dacca, and i Ars 
left Calcutta ſome months before any of the proſe- Co e024 

9 


cutions commenced in the Supreme Coutt. . 
I have endeavoured to give a general deſcription of Fs MA Fog 

the buſineſs as it paſſed, but the proceedings of the 2. 
Adawiet, which are long and circumſtantial, will ſpeak 
beſt for themſelves.—l perceive my copy does not go 
down any later than the 19th of April 1774— The 
complete proceedings of the Calcutta Dewance Adaw- 
let were tranſmitted to the Court of Directors by the 
Governor General and Council with their revenue let- 
ter, of 22d March 1774; but | believe the proceed- 
ings of 1774 have never been ſent home— However, if 
the Committee wiſh to refer to the proceedings of the 
Dewannee Court in this cauſe, I will undertake, with 
the aſſiſtance of Mr. Farrer's papers, if there is no ob- 
jection, to make a complete copy; and ſhall be happy 
to Jay it before the Committee, 

[M7] 4 Whether, 
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any ſuch intention? 


that he ever ſignified that he had ſuch an intention; but 
rather think not. 


. * What is your opinion of the character of Mohun 
. 


very litigious man. 


civil juriſdiction in Cauſes between the native inhabit- 


cutta? 
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Whether, previous to the amended bill in February 
1774, there had been any allegation on the part of the 
plaintiff reſpecting the forgery of any inſtrument in- 
cluded in that account ? 

I think not. 


Whether, at any period of the buſineſs before the 
Dewannee Court, the plaintiff ſhewed any diſpoſition 
to turn the ground of his objection to the account ſet 
up by Nundocomar into a criminal] profecution ? 

If he had ſuch an intention, it is not likely he ſhould 
have ſignified it to the Dewannee Court, which had no 
criminal juriſdiction; at leaſt it was not neceſſary he 
ſhould have done ſo, more eſpecially as the deeds ſtated 
to be forged never had come under the view of the 
Dewannee Court. 


Had you any reaſon to delieve, from any circum- 
ſtance that happened in the cauſe, that the plaintiff had 


It does not, at this diſtance, occur to my memory, 


I knew him no otherways than from ſeeing him em- 
ployed in this and other cauſes—l always found him a 


Whether the Dewannee Adawlet did not exerciſe 


ants of Calcutta ? 


Yes. 


Whether the Phouſdarry Adawlet did not exerciſe 
criminal juriſdiction over the native inhabitants of Cai- 


Certainly, under a juriſdiction deſcribed by the ge- 
neral regulations of juſtice, which are reported by a 
Committee of this Houle in 1773. | 


Whether Zemindars in Bengal had any power, by 
virtue of their Zemindarry, to make or to alter the 
laws, civil, or criminal, within their Zemindarry ? 

The criminal juriſdiction of the Zemindars is a ſub- 
ject on which there has been much difference of opi- 

nion; 
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nion; but I have no idea they could poſſeſs any rizht 
of making or altering laws, 


Do you know any thing gf any notice of any in- 
tention to carry the Engliſh criminal law into execu- 
tion within the town of Calcutta? 

have found amongſt my papers a copy of a procla- Thie probably 
mation iſſued by his Majeſty's Juſtices for the town was the firſt 
and diſtrict of Calcutta, at their quarter ſeſſions held — 
en the 3d of June 1762, in which ſuch an intention is Jaws, and may 


announced, account for Sir 
E, Impey's not 


being able to find precedents earlier than thoſe he mentioned ia bis {eech., 


Whether the native inhabitants reſiding in Calcutta Hed Mr. B:ber, 
were tried for capital offences at the quarter ſeſſions ho was after 
in Col 4 by Britifh 1 * the wards exaroined, 
held in Calcutta, and by Britith laws, previous to the been fed this 
inſtitution of the Supreme Court? queſtion, he 
Having been ſcarcely ever preſent at the quarter 5" bave an- 
Loa held het h ek of he 8 C wered It in the 
ſons held before the arrival of the upreme Court affirmative: He 
of Judicature, I cannot venture to ſay preciſely what was clerk of the 
were the rules of their jur.ſdiCtion ; but J believe the 2 ſeſſions 
. . + at which Rada» 
fact is as ſtated in the queſtion, —From what period chund Metre 
indictments commenced to be tried by Engliſh laws, was tried for 


do not exactly know. forgery, 


Whether, during your reſidence in India, you know 
of any capital conviction for forgery, except in the 
caſe of Nundocomar ? 

did not r:{ide much in Calcutta, and it did not fall 
much in my way; but I never heard of any during 
my reſidence thee, 


Do you know of any inconvenience reſulting from 
the want of a capital proſecution or conviction for that 
crime ? 

t is very difficult for any man to ſay in what parti- 
cular caſes penal laws ought to be made more ſevere. — 
| cannot refer to any poſitive fact from which any ſuch 
inconvenience aroſe, 


Do you know that the crime of forgery was commit- 
ted in any, aud what inſtances, during your reſidence 
at Calcutta? 

None occurs to my memory, 


Whether 
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Whether the notice you before mentioned, of the 

intention to exerciſe, the Engliſh criminal laws within 
the town of Calcutta on all the inhabitants, was pub. 
liſhed in the Engliſh language only, or in any other 
of the languages of the country ? 
If ſuch a proclamation was made, it was prior to my 
arrival in India, being dated in 1762.—fl find it among 
my papers only in the Engliſh language; but if it was 
publiſhed, it muſt be found amongſt the records of the 
quzrter ſeſſions. 


Then the Committee came to the following 
reſolution : 


Reſolved, That the Chairman be directed to 
move the Houſe, that there be laid before the 
Houſe copy of any proclamation iſſued by order 
of his Majeſty's Juſtices for the town and diſtriQs 
of Calcutta, at their quarter ſeſſions, held on the 
3d of June 1762; together with any minutes of 

. conſultations, Ir other papers relating thereto, 


No. 6. 
Mr. SAMUEL TOLLFREE called in, and exa- 


mined, 


AS you in India in 1775, at the trial of Nundo- 
comar ? 
I was, 


In what ſtation was you ? 
Under-ſherift of Calcutta, 


Was you an attorney? 
Not at that time. 


Do you know who drew the indiAment againſt Nun- 

docomar ? 
I have ſome idea that J have ſeen it in the hand- 
writing of Mr, Juſtice Le Maiſtre; n, 
this 


N 
* 
: 
* 
'7 


n 7 ates, © 


1 


this diſtance of time recolle& when I did fee it; nor 
am I fo clear of the fact, as to ſpeak poſitively to it. 


No. 5. 


Do you know whether the paper you ſaw was the 
draft of an indictment previous to its being preferred, 
or a copy of an indictment afterwards ? 

[ had no opportunity of ſeeing it before it was pre- 
ſerred, —1 rather think the time muſt have been when 
I wrote the copy of the trial. 


Do you happen to know who the perſon was for- 
mally employed to draw that inditment before it was 
preferred ? | 

I do not —Mr, James Driver was the attorney in 
the cauſe. Mr. Juſtice Le Maiftre's clerk is now in 
London; his name is James Durnford. 


Do you recolle&t in whoſe hand-writing any other 
of the proceedings, when you copied the trial, were 
written? 

The materials from which I copied the trial were 
the Judges? notes; a copy of the trial; notes that had 
been taken at the time by the Sheriff and myſelf; and 
notes that had been taken by Mr, Foxcroft, who then 
acted as aſſiſtant to Mr, Farrer, advocate for the pri- 
loner, 


Do you recolled, whether this indilment, which 
you imagine you ſaw in Mr, Juſtice Le Maiftre's hand- 
writing, made a part of that Judge's notes, or whether 
it was ſeparate from thofe notes ? 

And the queſtion being objected to; 
The witneſs was directed to withdraw. 


And being again called in; 
The queſtion was repeated, 
I cannot recollect. 


Do you recollect enough of the paper, to know 
whether it was an indictment at full length, or whether 
it was an abſtraQ of it? 

The indictment copied into the trial is at full length. 
I could not have copied it from an abſtract, if I co- 
pied it from that paper. F 


Do 
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Do you recollect with certainty whether the indid- 
ment, as printed in the trial, was copied from the paper 
which you ſuppoſe to have becn in Mr. Juſtice Le 
Maiſtre's hand-writing ? 

I believe | before ſaid I could not recolle& with 
certainty when I had ſeen the paper, except that 1 am 
certain it was not before the trial. 


Do you recolle& what the ſhape of the paper was, 
whether it was a draft, or a fair copy :? 
J do not. 


Do you recollect whether, among any of the other 
Judges“ notes, there was a copy or abſtract of the in- 
dictment? 

I do not. 


What opportunity had you to be acquainted with 


Mr. Juſtice Le Maiſtre's hand-writing ? 


At the time I wrote the trial, I had ſeen warrants 
under his hand—and had his note book. —1 do not re- 
collect any other opportunity that | had, I had re- 
ceived one note from him, which I particularly re- 
member, | 


Did you ever ſee him write ? 
I had mot at that time, excepting the ſigning of a 
warrant, 


Can you aſcertain whether the indictment you faw 
in Mr. Juſtice Le Maiſtre's hand-writing, was the in- 
dictment that was quaſhed by the Court, or the amended 
indictment, on which the Court proceeded ? 

I do not know. 


Do you recolle& whether there appeared any altera- 
tion in any of the dates in that indictment ? 
No, 


How did the papers from which you compiled the 
account of the trial come into your poſſeſſion ? 

] wrote the copy of the trial, by the directions of the 
Judges, at the houſe of the Chief Juſtice, —The Judges 
notes were lent to me, 


Here I muſt beg leave to obſerve, that in ſpeaking of 
the Judges' notes, I can only ſpeak poſitively 2, 
| 1904 


my — — — Av 


Arn 


Elijah Impey's and Mr. Juſtice Le Maiſtre's.— Mr. 
juſtice Hyde's notes had been taken in ſhort hand; 
and, when any doubt aroſe, which I do not recollect to 
have happened more than once, a reference was made 
to him. I cannot recollect ſeeing Sir Robert Cham- 
bers's notes—and I have ſome idea that he did not ſend 
any. Mr. Foxcroft's notes were ſent by Mr. Farrer,— 
The notes taken by the Sheriff and myſelf I brought 
with me. 5 

When you ſaw the copy of the indidment in Mr. 
Juſtice Le Maiſtre's hand- writing, did it, or did it not, 
convey to you an opinion, that it was drawn by Mr, 
Juſtice Le Maiſtre? | | 

And the queſtion being objected to; 
The witneſs was directed to withdraw, 
And being again called in i 
He was aſked, 

When you ſaw the copy of the indictment in Mr. 
juſtice Le Maiſtre's hand- writing, did you, or did you 
not, conceive the opinion that it was drawn by Mr. 
Juſtice Le Maiſtre? 

I cannot recolle& with any preciſion the time when 
I ſaw it, or the impreffion it made upon me. 


When you was aſked, Whether you knew who 
drew the indictment, why did you anſwer, That you 
had ſeen it in the hand-writing of Mr, Juſtice Le 
Maiſtre? 

Becauſe I have ſuch an idea upon my mind, though 
an imperfect one imperfect as it is, and unſatisfactory 
to myſelf, I thought it my duty to give it to the Com- 
mittee, —At the ſame time I was happy to point out a 
perſon who muſt, I preſume, from his ſituation, be a 
maſter of the fact. | 


What idea do you mean that you felt upon your 
mind ? 
That I had ſeen a copy of the indictment in Mr, 


Juſtice Le Maiſtre's hand writing. 
Then the laſt queſtion but one was repeated to 

the witneſs. as follows: 
When you was aſked, Whether you knew who 


drew the indictment, why did you anſwer, That you 
16 3 
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had ſeen it in the hand- writing of Mr. Juſtice Le 
Maiſtre? | 

| miſtook the queſtion, if it was for drawing the 
indictment ; for I certainly do not know who drew it, 


What did you underſtand the queſtion to be, when 
you gave that former anſwer ! 

| underſtood I was to mention, whether I had any 
circumſtance from which I could enable the Commir- 
tec to draw an. inference as to the perſon who drew 
the indictment. 


Do you think that the circumſtance of your having 
ſeen the indiAlment in the hand writing of Mr. Juſtice 
Le Maiſtre did furniſh an inference to the Committee 
relative to the drawing of the inditment ? 

It furniſhed an inference in my mind, becauſe I had 
coupled it with a report that Mr, Juſtice Le Maiftre 
had drawn the indiftment. 


Did. you not then underſtand, when you anſwered 
the firſt queſtion, that it related to the drawing of the 
indiament ? | 

I did—not as to any. poſitive knowledge that I had 
of who drew the indictment, but a knowledge by in- 
fercnce, 


Can you ſtate any other circumſtances, beſides thoſe 
ou have mentioned to the Committce, which lead you 
to ſuſpect that Mr. Juſtice Le Maiſtre was concerned 
in originally drawing the indictment ? 
Another circumſtance which led ine to that infer- 
ence is, that I do not think the attorney for the proſe- 


cution, nor the counſel employed in it, were able at 


that time to have d:zwn ſuch an indictment. 


Was there ſtill any other circumſtance which led yorf 
to that inference ? ; 
No other. 


Whether you do not think that the inability of the 
counſel and the attorney employed in the proſecution, 
ſeeing the indictment in Mr. Juſtice Le Maiſtre's hand- 
writing, and the public report, were not ſtrong and 
probable grounds on which you concluded that Mr. 
Juſtice Le Maiſtre drew the indictment? 2 p 

n 
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And the queſtion being objected to; 
The witneſs was directed to withdraw. 
And being again called in; 
The witneſs was aſced, 


Whether the notes of the Judges, or Mr. Foxcroft's 
notes, or any other materials from which you com- 
piled the trial, contained the propoſition made by Mr, 


| Juſtice Chambers to quaſh the ind;Atment ? 


'Fhe notes taken by the ſheriff and myſelf did not 
begin till the jury were impanelled, neither did Mr, 
Foxcroft's, to the beſt of my tecollection; but | do 
not ſpeak of his notes with the ſame certainty as my 
own—nor can ] recollect accurately whether the 
Judges“ books took notice of it, but I rather think they 


did, 


Why did you omit that circumſtance in the trial ? 


I cannet recolleft=-T he trial, when it was Writtin, WAS Further evidence 
ſent round to the Fudges ; the authority for fubliſhing it of concurrence 
was fined by all the Judges, and the omiſſion mul have n dir K. C. 


been approved by them, 


Whether the tria! was publiſhed in Calcutta? 
No. 

At whoſe deſire did you compile the trial? 

By the defire of the Judges. 


Do you mean of all the Judges ? 
I do, 


In what manner was their deſire ſignified to you ? 
It was ſignified to me by the Chief Juſtice, and con- 
firmed to me by all the Judges at different times, look- 


ing over the trial as I wrote it, 
| Where did you write it? 


At the houſe of the Chief Juſtice, in Calcutta, 


Did you receive your inſtructions for the manner of 


compiling the trial from the Chief Juſtice ? 


] received no particular inſtruftions for the manner of 
compiling it l was, from the papers before me, to make 
«3 correct a copy of the trial as thoſe materials the recen- 
y of the tranſaction upon my own mind, and the aſſiſt- 


ance 


dence, 


Vide bis evi- 
dence, that there 
was no printing 
then in Calcutta, 
poſt, 7. at the 
cloſe of his evi- 


* 
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ance of Mr. Elliot, who bad interpreted at the trial, 
would enable me to do. 


you muſt have Did you receive no inſtructions to omit the propo- 
| vith the appro- ſition made by Sir Robert Chambers? 
bation of Sir R. I do not recollect that I did; but as I had heard the 
Cs further , Propoſal of Sir Robert Chambers in Court, and as ] 
Pore ful! think there were notes of it in the Judges” books, I 
and that he ac- think I muſt have received ſome ſuch direction; and 
quieſced, and more particularly as there is an omiſſion of the evidence 
cnt ag over” that was taken as to the commercial ſtate of Calcutta, 
* which applies to that propoſal; all which I think ! 


ſhould not have omitted, without the authority of the 


Judges. 05 a 

Did you omit any other part of the proceedings con- 
tained in the Judges“ notes, or the other materials you 
have mentioned ? 

Not that I recolle& or believe—excepting ſuch pro- 
ceedings as were ſubſequent to the verdict, which [I 
did not underſtand that I was directed to make part of 
the trial—but only what went to the jury. 


Did not the Judges' notes contain an account of a 
plea to the juriſdiction tendered by Mr. Farrer, and 
the Judges* opinion thereon ? 

I do not recolle& that they did. 


Do you know any thing, of your knowledge, with 
reſpeCt to that plea ? 
I do. 


What do you know ? 

I was preſent when the plea was put in, and the 
Chief Juſtice pointed out the objections to it. I can- 
not recollect all that was ſaid on the occaſion ; but - 
recollect that he pointed out the inſufficiency of it, 
both in fact and law: In fact, as it ſtated the priſoner 
to have been relident in Calcutta at the time when the of- 
fence was committed and in law, becauſe it went upon 
an idea that the court had no juriſdiction over criminal 
matters before the proclamation of the charter, which 
charter had a retroſpective view to offences heretofore 
had, done, or committed, as well as thoſe which 
ſhould hereafter be had, done, or 3 
| to 


* 
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told Mr. Farrer that he might view the plea, and try 
if he could make it better. There was more ſaid upon 
the ſubject, but this is all I can recollect. 


Do you recolle& whether there was any ſuggeſtion or 
intimation from the Court, that if the plea to the ju- 
riſdiction was over-ruled, he was thereby precluded from 
pleading over to the indiftment ? 

1 do not. 


Can you ſay there was no ſuch intimation ? 
I certainly cannot. 


Why did you not ſtate the ſubſtance of Mr. Farrer's 
plea to the juriſdiction in the trial ? 

[ had not the plea to ſtate; and it was fo immedi- 
ately given up by Mr. Farrer himſelf, that I tated it 
ſhortly —I only heard it once read.— l beg leave to ob- 
ſerve here, that at that time I had no idea whatever 
that I ſhould be called on by the Judges afterwards to. 
write an account of the trial ; nor had I any idea of 
taking notes of it myſelf, — The idea of taking notes 
began with the ſheriff, after the jury was impanelled.— 
My attention at that time was only the common at- 
tention of one of the auditory.—lt was not till after 
the trial was over that I was called upon by the 
Judges to write an account of it, or had any intima- 
tion that they expected me fo to do. 


Did not the Judges' notes contain the ſubſtance of 
the plea to the juriſdiction, and of what palled ? 
I do not recollect that they did. 


Are you ſure they did not ? 
I am not ſure I have not ſeen their books from that 


time to this; and it is now thirteen years ago, 

Did you aſk Mr. Farrer for a copy of that plea? 

I did not make any application to Mr. Farrer, for 
any papers, that I recollect. 

Why did you omit the proteſt tendered by Nundo - 


comar, when he firſt pleaded not guilty ? 
I do not tecollect it. 


NI In 
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In what reſpect did the Chief Juſtice object to the 


plea, in point of fact, as to Nundocomar's being te- 
ſident in Calcutta at the time of committing the crime 
laid in the indictment? | 

I cannot undertake to give the Chief Juſtice's ob. 
; jection with accuracy; I can only give what remains 
N on my memory of my conception of it. What I un- 

derſtood in my own mind by it is, that the plea againſi the 
juriſdiction ſlated a man in a place which confeſſedly made 
him ſubjeft to that juriſdiftion—that, in fact, inſtead of 

. going againſt the juriſdiftion, it admitted it. 

Do you recollect being at Sir Elijah Impey's houſe 
on an application to grant a habeas corpus for Nundo- 
comar two or three days after his commitment ? 

I was with Mr. Jarret when he made an application, 
but I do not recolle& the term of habeas corpus being 
uſed—The objection to his confinement did not begin 
the day the application was made, 


And then the witneſs was directed to withdraw, 
To report a progreſs, &c, 


No. 7. 
| Mercurii, 27 die Februarii 1788. 


ommittee of the whole Houſe on the Articles 
of Charge of High Crimes and Miſdemeanors, 
| preſented to the Houſe againſt Sir Elijah Im- 
. pey, Knight, late Chief Juſtice of the Supreme 
Court of Judicature at Fort William 1n Ben- 
gal. 


Mr. Samuel Tolfrey was called in. 


| II. being obſerved, that the witneſs had not finiſhed his 

anſwer to the laſt queſtion that was put to him on 

the laſt day of the fitting of this Committee, the ſaid 
queſtion and anſwer was read to him, as follows: 


(e Do 
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& Do you recollect being at Sir Elijah Impey's 


„ houſe, on an application to grant a habeas 
« corpus for Nundocomar, two or three days 
« after his commitment? 

J was with Mr, Jarret when he made an appli- 
&« cation, but 1 do not recollect the term of 
& habeas corpus being uſed. The objection 
&« to his confinement did not begin the day 
c the application was made.” 


And then the witneſs was directed to proceed in his 
anſwer to that queſtion, which he did accordingly, as 
follows: 


Nundocomar was committed to the cuſtody of the 
; Sheriff, by a warrant under the hands and ſeals of Mr. 
Juſtice Le Maiſtre and Mr. Juftice Hyde, on the 6th 
of May 1775; and on being brought to the court- houſe, 
where the Sheriff's office was held, Mr. Jarret ap- 
peared as his attorney, and objected to his confinement 
in the common gaol, and propoſed that he ſhould be 
confined in the New Fort, under the cuſtody of ſome 
of the Sheriff's people. The grounds of his objections 
at that time were, the priſoner's rank, and the want of 
accommodations in the gaol, I did not think myſelt 


authoriſed to comply with Mr, Jarret's application, but 


gave him time to ſtate his objections to the Judges. 
He left me, as I underſtood, for that purpoſe ; and 
ſoon after I received a note from Mr. Juſtice Le 
Maiſtre, containing the Chief Juſtice's opinion, his 
own, and Mr. Juſtice Hyde's (Sir Robert Chambers 
then living about a mile out of Calcutta), that the She- 
riff could properly confine the priſoner in no other 
place than the common gaol, to which he was directly 
ſent. For his accommodation there, I beg leave to re- 
fer to an affidavit drawn up by me a few months after- 
wards, from the dictation of Matthew Yeandle, the 
gaoler, ſworn in my preſence before one of the maſters 
of the Court, he the ſaid Yeandle being at that time 
very ill, and unable to go out. This affidavit is in the 
appendix to the report on Touchet's petition, 
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The ſaid affidavit is as follows: 


E © (*) Matthew Yeandle, keeper of the public 

© gaol of Calcutta, maketh oath, That on the 

* ſixth day of May laſt paſt, Mahah Rajah 
Nundocomar was taken up on a charge of 
forgery, and committed by Mr. Juſtice Le 
Maiſtre and Mr. Juſtice Hyde to the cuſtody 
of this deponent. And this deponent further 
ſaith, That he quitted his bed room in order to 
accommodate the ſaid Marajab Nundocomar 
therewith, and gave up the uſe of an outer room 
thereunto adjoining, for the accommodation of the 
© attendants of the ſaid Marajah Nundocomar. 
And this deponent further ſaith, That the 
* ſaid rooms are detached from the other part if 
© the gael, and have no communication whatſyever 
© with the felons or debtors therein confined. And 
© this deponent further ſaid, That he was pre- 
* ſent when the ſaid Marajah Nundocomar was 
© arreſted ; and that the room wherein he was 
© confined is a larger and much better room than 
© that from whence he was taken, and better than 
© any of the roms in the heuſe of the ſaid Marajh 
© Nundocomar, And this deponent further faith, 
* That he received repeated directions from the 
Chief Fuſtice to treat the ſaid Maraſab Nundo- 
* comar with all poſſible tenderneſs, and 10 grant 
* him every accommedation and canvenience his ſitu- 
ation would admit. And this deponent further 
© (ith, That neither before or after his con- 
«* demnation irons were affixed on his feet, and 
every perſon who was defirous of ſeeing him 
had free acceſs at a'l times of the day; and 
that the faid Marajab Nundocomar was viſited 
* during his confinement by Captain Webber, ore 
* of the aid de camps to General Clavering, and 
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« Mr. Addiſon, ſecretary to the General, and the 
„ two Mr, Fowkes; and that Mrs. and Miſs Cla- 
© verings, and Lady Anne Monſin, ſent their com- 
« pliments to and enquired after the ſaid Marajah 
* Nuncadomar, And this deponent further ſaith, 
* That the ſaid Marajah Nuncodomar refuſed 
© taking any ſuſtenance in the ſaid gao!; and that 
* he did not ſee any alteration whatſoever in his 
© countenance, ſpeech, or appearance, from the time 
© of his confinement until the evening of the tenth 
© day of May laſt, when the ſaid Marajah 
© Nuncidomar altered the tone of his voice, and 
© ſpoke ſo law that he could ſcarcely be heard, and 
© ſeemed to faint—that he could not lift his head 
© from the ground. And this deponent further 
© ſaid, That the Chief Fuſtice ſent a phyſician that 
© evening to viſit the ſaid Marajah Nundocomar, 
and ſent for lim this deponent, And this de- 
ponent further ſaith, That at the time he was 
at the houſe of the Chief Juſtice, Mr. Juſtice 
Le Maiſtre and Mr. Juſtice Hyde were there; 
and this deponent heard the Chief Fuſtice diſire 
Mr. Fuftice Le Maiſire (under whoſe warrant, 
and that of Mr. Fuſtice Hyde, the ſaid Nundo- 
comar bas confined) to conſent that the ſaid Ma- 
rajah Nundocomar might be permitted to go 10 
the cut ſide of the ſaid priſon gate. And this de- 
ponent further ſaith, That the ſaid Mr. Juſtice 
© Le Maiſtre was wry unwilling jo to do, and al- 
« ledged that he conſidered the conduct of Marajah 
 Nundocomar merely artifice; and that he thought 
« ſuch order would be illegal, and therefore could 
© not jein in it, And this deponent further ſaith, 
© That he received directions for permitting the 
© ſaid Mahah Rajah Nund:comar to go to the out- 
© file of the ſaid priſon gates as he had requefle!, 
© about ten o'cl:> of the night of the ſaid tenth day 
« of M:y, and immediately communicated the ſame 
6 ta the jaid Mahah Rojah Nundocomar. And 


this deponent further faith, That the ſaid 
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This was the 
paper delivered 
to General Cla- 
vering, which 
he declined 
giving ic tothe 
Council, and was 
with his conſent 
burnt by the 
hangman, 
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© Mahah Rajah Nundecomar did net avail himſe] 


of ſuch permiſſion until the next day, between the 
hours of ten and twelve in the forenoon; and 
that he walked from his ſaid rom ts the outſide 
of the ſata priſon with:ut any aſſiſtance, and did 
not appear any ways exhauſted, and had recovered 
his ſpeech, and talked in the ſame tene f voice he 
uſually did. And this deponent further ſaith, 
That the ſaid Mahah Rajah Nundocomar was 
during the ſaid five days frequently in private 
with only his own ſervants, and had water 
taken to him, but that he did not fee any 
food conveyed to him. And this deponent 
further ſaith, That the uſual diet of the ſaid 
Muhah Rajah Nundecomar was fweetmeats, 
which might have been enfi'y conveyed to him 
without the knowledge of this deponent, And 
this deponent further faith, That the ſaid 
Mahah Rajah Nundecomar always conceived 
hopes of being releaſed, even to the day before his 
© execution, when he wrote a letter to the Council 
for that purpoſe; and that meſſages were conti- 
© nually ſent to him by General Clavering and Co- 
© lonel Monſon, and anfwers returned. And this 
© deponent further ſaith, That he always under- 
flood, beth from the ſaid Mahah Rajah Nunds- 
© comar, and his attendants, that it was from the 
influence of General Clavering and Colonel Mon- 
© ſon that he cxpefted his enlargement. And this 
c deponent further ſaith, That the witneſles 
produced by Mahah Rajah Nundocomar at 
© his trial were from the time of his confine- 
© ment to the day of trial ſhut up with him in 
© his room, for the ſpace of three or four hours 
each day; and that he ſaw them frequently 
© making marks on paper. And this deponent 
© further ſaith; That ſome time after the refuſal 
© of the ſaid Mahah Rajah Nundocomar to take 
© ſuſienance in gaol, that is to ſay, immediately after 
* his condenination, he did eat and drink in the ou 

A c gad, 


7 + a % 
r 


Dar 28 n 
PT OT TOOL LEES 


No. 7. APP E ND IX. 


© gaol, till the time of his execution, which was 
© about twenty days. 
« MATTHEW YEANDLE.” 
© Sworn at Culcutta, this 18th | 
day of January 1776, 
before me, 
« Richardſon MVeagh, 
One of the maſters of the S. Court.“ 


(A true copy.) 


Then the witneſs ſaid, 
I think Nundocomar's commitment was on the 
Saturday night, On Monday morning the ſheriff and 


myſelf were ſummoned before the Governor General 


and Council, to give an account of our conduct in having 
committed the priſoner 3 and we underwent an examina- 
tion, a copy of which I hold in my hand. I received 
it from the Eaſt India Houſe; it was copied out of 
Bengal Secret Conſultations of 8th May 1775, and is 
as follows : 


Extract of Bengal Secret Conſultations, the 
© 8th May 1775. | 


© The ſheriff and his deputy attend, agreeably 
© to the ſummons of the Board are called in; and 
© being aſked for the original warrant for the com- 
© mitment of Rajah Nundocomar, for the inſpec- 
tion of the Board, they deliver it, as follows: 


To the ſheriff of the town of Calcutta, and 
© factory of Fort William in Bengal, and to 
* the keeper of his Majeſty's priſon at Cal- 
© cutta, 


Receive into your cuſtody the body of Maha 
© Rajah Nundocomar, herewith ſent you, charged 
© before us upon the oaths of Mohun. Perſaud, 
© Cumal ul Dien Khan, and others, with felo- 
© niouſly uttering as true, a falſe and counterfeit 
© writing obligatory, knowing the ſame to be 


© falſe and counterfeit, in order to defraud the 


executors of Bullockee Doſs, deceaſed, and him 
[N] 4 6 lafely 
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* ſafely keep until he ſhall be diſcharged by due 


© courſe of law. 
Given under our hands and 
© ſeals, this 6th day of May, in 
© the year of our Lord 1775. 
© (Signed) S8. C. LE MAISTRE, (L.S.) 
JOHN HYDE, (L. S) 


© Copy taken at the Board by the Secretary. 


* Queſtion by Colonel Monſon to the ſheriff; 


2. Upon what warrant did you commit Rajah 
© Nundocomar to priſon ? 

© A. 1 was not in town, I did not execute the 
© warrant, : | 


© Queſtion by Colonel Monſon to the deputy 
« ſheriff, 


© ©. Did you on this warrant commit Maha 


© Rajah Nundocomar to the gaol of Calcutta ? 


„ 1 did. . 


© D, Did you not, ſubſequent to that warrant, 
© receive a note from Mr. Juſtice Le Maiſtre, 
s acquainting you that it was his opinion that 
Maha Rajah Nundocomar ſhould be committed to 
the common gaol ? 

© 4. On receiving the warrant from Mr, 
© Juſtice Le Maiſtre and Mr, Juſtice Hyde, which 
has now been read, I was poing to order it to be 
put into execution, but Mr. Jarrett, attorney 


for Nundocomar, exprefling a delue that he 


© might be ſent to ſome other place than the com- 
© mon gaol, and delivering it as his opinion, that 
© he might as properly be confined in any other 
© place, the Judges took it under conſideration, 
© and in anſwer to Mr. Jarrett's requeſt, told him, 
© that they were both of opinion he could be no 
© where properly confined but in the common 
© paol, but that for his ſatisfaction they would 
© aſk. the opinion of the Lord Chief Juſtice, to 
s whoſe houſe they were then going; in conſe- 
$ quence of this I detained Rajah Nundocomar till 
I knew the Lord Chief Juſtice's opinion * 

ce | © ſoon 
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© ſoon after received a note ſigned by Mr. Juſtice 
Le Maiſtre, which I beg leave to produce. 


* (Copy.) : 

© Upon conſultation with the Lord Chief Juſtice 

„we are all clearly of opinion, that the ſheriff 

5 ought to confine his priſoner in the common 
* gaol upon this occaſion, 


(Signed) S. C. LE MAISTRE. 
Addreſſed to Mr. Tolſrey. | 


. Did you not acquaint Mr. Jarrett that you 
© would not ſend Rajah Nundocomar to gaol till 
© you heard from Mr. Mackrabie, or for the ſpace 
of half an hour from the time that Mr. Jarrett 
© ſpoke to you ? | 

A. I did, Sir. 

© ©. Did you ſend him to gaol before you heard 
© from Mr. Mackrabie? 

A. After receiving the note which has been 
© before produced, and finding the Judges to be 
© clearly of opinion that he ought to be ſent to the 
common gaol, I did not imagine myſelf juſtified 
© in keeping him from thence any longer. 


A: Do you do your duty from the opinion of 
© the Juſtices, or by their warrant ? 

© A. lexecute my duty agreeable to their orders, 
© but am guided in the execution of it by theic 
© opinion, 

2. By orders verbal or written do you execute 
© your duty? 

A. I apprehend it to be my duty to execute 
© both verbal and written orders from them. 


© 9. Have you any written order to ſend Nun- 
© docomar to the common gaol ? 

© A, I apprehend the warrant authoriſed me to 
© ſend him to the common gaol, as I was liable to 
be puniſhed for ſending him any where elle. 


* 2; Does 


* 
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2, Does the warrant order you to ſend him 
© to the common gaol ? 

© A, I apprehend, that by the warrant's ex- 
© prefling him to be charged with felony, he could 
© be confined to no other place, the ſheriff, I 
© imagine, not having the power of confining a 
© felon in any other place than the common gaol, 
© and the warrant itſelf being directed to the 
© keeper of his Majeſty's priſon as well as to the 
« ſheciff, 


62, As you conceive from the warrant that 


© you were to commit him to the common gaol, 


© why did you aſk the Juſtices their opinion where 
© he ſhould be confined ? 

© 4. I did not aſk the Juſtices their opinion, 
© but when Mr. Jarrett had, I waited till it was 
« aſcertained, Had Mr.  Jariett ſtarted no ob- 
« jection, I ſhould of courſe have ordered him to 
© be conveyed to the common gaol, there being no 
© other public place of confinement belonging to 
< the ſheriff, 


« Queſtion by Mr. Francis to the deputy ſheriff, 
« ©. What was the diſtance of time between 
© the delivery of the warrant to you and your com- 
© mitting of Nundocomar to gaol ? | 
© /, I believe about one hour and an half, but I 
© cannot ſpeak preciſely, 


£ 9. How ſoon did you ſee the ſheriff after the 
commitment? 
« 4, About half an hour. 


© Queſtion by Colonel Monſon to the deputy 
< ſheriff, 
« ©. Are there many priſoners in gaol, debtors 
c and felons ? 
© 4. There are many. 


6 V How many ? 
© A, I cannot take upon me to aſcertain the 


number, without referring to the books. 
6 Queſtion 
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© Queſtion by Mr. Francis to the ſame, 
© ©. Is the gaol crowded ? 
A. I am informed by the gaoler it is crowded, 


To the ſheriff by Mr. Francis, 

© &. Do you know what conveniencies or 
© accommodations Rajah Nundocomar now has in 
© the gaol ? 

* A. He has a ſmall room in which the gaoler 
© uſed to ſleep, who removed his family on that 
account. Mr. Tolfrey, the deputy ſheriff, adds, 
© that it is without the priſon gate, and has no 
communication with the other people in the 
© gaol, 

General Clavering to the deputy ſheriff, 

© If it is without the gate, it is not in the priſon, 

© A. There are two gates to the priſon. When 
© I ſaid it was detached from the place where felons 
* and debtors were kept, I did not mean that it 
© was not a part of the priſon, The gaoler's 
© houſe is always conſidered as a part of the gaol, 
© and adjoins to it. 

© By the Governor General. 
© 9. Is the gaoler's houſe within the outer gate? 
HA. It is. 
© By Mr. Francis to the ſheriff, 
© 9. Whether the Rajah has taken any ſuſ- 


© tenance ſince he has been in gaol ? 
A. I am juſt informed that he has refuſed to 


© take any. 
© 9, Has he made any repreſentation to you, 
© or to the gaoler, of the cauſe of his refuſing to 


take ſuſtenance ? 
« 4, To me he has not, —I do not know what 


© he may have done to the gaoler, 


The Board having nothing further to aſk 
© the ſheriff or his deputy at preſent, they are 
deſired to withdraw.“ 


Then 
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hen the witneſs ſaid, 

The ſame day that I was examined befere the Council, 
I was preſent at the houſe of the Chief Fuſtice on an exa- 
mination of the Pundits, who had been ſent to the gavl for the 
purpoſe of examining into the nature of the priſoner's con- 
finement, © The purport of their examination at the 
Chief Juſtice's was to know whether the priſoner's con- 
finement prevented his eating, drinking, and perform. 
ing the duties of his religion ; the reſult was, that it did 
not, and that it would be attended with no «ther incenve- 
nience than the paying of a. ſmal! fine, On Wedneſday 
evening the xoth of May, the gaoler and Mr. Jarrett 
came to me, and repreſented the priſoner to be in a very 
dangerous ſituation. I went with them tothe priſon. For 
the ſtate I then found him in I beg leave to refer to an 
affidavit made by me a few months afterwards, It is 
alſo in the Appendix, No. 3, to the report on Tou- 
chet's petition, 


The ſaid affidavit is as follows: 


© (*) Samuel Tolfrey, of Calcutta, in the king- 
dom of Bengal, gentleman, maketh oath; That 
© he, this deponent, was under-ſheriff of Calcutta 
© aforeſaid on the ſixth day of May laſt, and com- 
© mitted Mahah Rajah Nundocomar to the public 
© oaol of Calcutta aforeſaid, by virtue of a war- 
© rant for that purpoſe, under the hands and ſeals 
© of Mr. Juſtice Le Maiſtre and Mr. Juſtice 
Hyde: And this deponent further ſaith, T hat 
© on the 10th day of the ſaid month of May, he 
© was informed by Matthew Yeandle, keeper of 
© the ſaid gaol, that the ſaid Mahah Rajah Nun- 
* docomar was expiring, owing to his having re- 
© fuſed to take ſuſtenance in the ſaid gaol ; in con- 
© ſequence of which information, he this deponent 
© went to the ſaid gaol, and found the ſaid Mahah 
. © Rajah Nundocomar extended on the floor, that 
© he was or pretended to be unable to lift up his 


* Read from the ſame Appendix, 
6 head, 
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© head, and ſpoke in ſo faint a voice, that this 


* deponent was under the neceſſity of kneeling 
© cloſe to the ſaid Mahah Rajah Nundocomar, in 
© order to diſtinguiſh what he ſaid, And this de- 
© ponent further ſaith, That he ſaw the ſaid Mahah 
* Rajah Nundicomar two or three times, between the 
© time of his confinement and the ſaid tenth day of 
May; and that till that evening he was my per- 
© ſuaded that the refuſal of the ſaid Mahah Rajah 
© Nurdocomar was only a pretence to. procure his en- 
© largement, And this deponent further ſaith, That 
© be verily now believ's, that the illneſs of the ſaid 
* Mahah Rajah Nundicomar, on the ſaid tenth day 
© of May, was moſtly affected. 

Sl. TOLFREY.” 

© Sworn at Calcutta, this 18th day 
* of January 1776, before me, 
E. IE v.“ 


Then the witneſs ſaid, 
I went with Mr. Jarrett to the houſe of the Chief 
Juſtice, and repreſented the weak and dangerous fitua- 
tion the priſoner appeared to be in. The Chief Juſtice 


appeared much difireſſed at the account, and immediately 


ſent Dr. Murchiſon to the gaol, and ſent for the gaoler. 
He alſo ſent for Mr, Tuftice Le Maiſire and Mr. Fuftice 
Hyde. It was late at night, They came; and after 
ſome converſation, the particulars of which I do not recol- 
left, the gaoler received in/lruftims from the Chief Juſſtice 
immediately to allow the priſoner to go on the outſide of the 
priſon, properly ſecured, as he bad regueſted. I do not 
recollect being preſent on any other applications made 


by Mr. Jarrett. 


Was you preſent when a paper was burnt in conſe- 
quence of an order of the Governor General and 


Council of the 16th of Auguſt 1775? | 


I received a paper, a ſmall Perſian paper ſealed up, 


189 


Why this anxie- 


with inſtructions from the G wernor General and ty that the con- 


Council to have it burnt as a libel by the hands of the 
common angman. It was burnt by che gaoler; there 
was no common hangman. It was burnt ſealed up, 
without the contents being diſcloſed, 

What 


tents ſhould not 
be diſcloſed ? 
Why was it ever 
brought into the 
Sec / et Depart · 
ment ? 
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What were the dimenſions of the room in which 
the Rajah Nundocomar was confined? 
Nundocomar had two rooms, which had belonged 
to the gaoler and his family, who gave them up for 
his accommodation, I cannot recollect the exact di- 
menſions; but as near as I can, I think they were 
about 15 feet ſquare each. 


How were they floored ? | | 

The inner room, in which Nundocomar reſided, 
was boarded. I am not ſure whether the outer room, 
where his ſervants reſided, was boarded or not, It 
was either boarded or terraſſed. 


Are you ſure it was not boarded? 
No. 


Do you know of what caſt the ſervants of Nundo- 
comar were? 
No. 

Did you enquire ? 

I did not. = 

Did any one from Sir Elijah Impey enquire ? 

Not that I know of, 

What proviſion was made for dreſſing his victuals 
before the Pundits were conſulted ? | 


I do not know of any, except that there was a fire 
No complaint place in the outer room. 


was ever made What ſort of a fire-place ? 


by Nundocomar Such as is uſual in that country, 
of the room be- 


ing boardes, of the caſt of his ſervants, or any want of accommodation for them, nor of 
the fire- place, or want cf proper convenience? for cocking. 
Uſual to whom? 


I ſpeak of the uſage of Europeans. I know no- 
thing of the uſage of the natives. 


Was any enquiry made on that ſubjeQ ? 


Not that I know of. 
The Court had, 


In June 1775;00 Were not the Pundits you ſpeak of officers of the 
ſoch officers, Supreme Court, and paid as ſuch ? 

The Pundits did : 
not become port of the eſtabliſhment of the Court, till 3d Feb. 1777. Vide Conſultations 
of that date. The Court never had more than two Pundiu. Four were conſulted. 
Appendix I. No. 15» 


3 I believe 


I believe ay were, e. RET ——— 
Were they not removeable at the pleaſure of the fore that Com- 


z mittee poſſibly 
Court! be made evidence 


I do not know whether they were or not—I ſhould in the Houſe of 
prefume they were. Lords? 


Did they conſult the learned Bramins at Kiſhnagur, 
or any other eminent college of Pundits in Bengal ? | 
Not that I know of. 


Did they conſult the Pundit Bramins that were then 
aſſembled at Calcutta, for the purpoſe of making a 
digeſt of the Gentoo laws ? We 

I do not know whom they conſulted, e 


How ſoon did the Pundits deliver their opinions aſte 


they were conſulted ? | 
I believe the objection of the priſoner to eat and 


Then an extract from the report of the Committee to 
whom the petition of John Touchet and John 
Irving, agents for the Britiſh ſubjects reſiding in 
the provinces of Bengal, Bahar, and Oriſſa, and 
their ſeveral dependencies, was referred, was here 
directed to be inſerted. 


© (©) There being at this time a Bramin in 
© England who is a ſubject of a Gentoo go- 
© vernment, your committee judging it to be 
© the moſt authentic ſource of information con- 
© cerning the uſages and religion of the Hin- 
© doos, requeſted his attendance; and the par- 
© ticulars of his examination being interpreted 


_—_ 


Read from pages 52, 53, 54- of the ſaid Report. 


© by 
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© a member of your committee, are—Tha: is 


6 


name is Honwontrow— That he comes from 
Poonah, a Gentoo government, of which 
Sittarah is the capital— That it is governed 
by the Peſhwah, who is a Bramin— That he 
is come to England on the part of Ragonaut 
Row, with letters to the King and the Eaſt 
India Company—-That he is a Bramin— 
That hi: caſt as well as all others is obliged 
to obſerve particular rules and modes of life 
— That the object of worſhip is alike to all 
caſts; but that there are many ſets and 
diſtinctions, each of which has its peculiar 
rules—T hat there are four principal caſts, 
and within theſe there are a great many 
others; and that it is criminal for any 
Gentoo to tranſgreſs the rules of his particu- 
lar caſt That he may loſe his caſt entirely; 
or, according to the nature of the offence, 
it may admit of expiation,—Then being 
aſked, Whether ſome of theſe expiations are 
not expenſive and troubleſome? he ſaid, 
Without expence and trouble, how can ex- 
piation be made ? That it would be propor- 
tionable to the crime; for inſtance, brimhat- 
ter, or killing of a Bramin; ſtrehatta, or the 
killing of a woman ; barhatta, or the killing 
of a child; gowhatta, or the killing of a 
cow; are the four great offences that require 
the moſt rigorous expiations ; and the degree 
of criminality is nearly alike—T hat he muſt 
make one diſtinction, that it can only be 
done by conſent and ditection of learned 
Bramins—T hat in caſe of a rich perſon, the 
expiation is large ſums given in charity ; if 
of low condition, long r as far as 
twelve years, without ſhoes, and naked feet, 
would be enjoined——That by the laws and 
cuſtoms of the Gentoos a Bramin might 
poſſibly commit ſuch a crime as to incur the 
puniſhment of death, for inſtance, wilful 

© murder; 
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0 2 but there is one thing, it is py mn na 
«© right to a Bramin: if he is ta be put to e 
* 2 i —— 
© time the witneſs added, That he never heard of the petitions 
of an inſtance in which, under an Hindoo Idee 2 
government, A Bramin was put to death. compleints or 
Then being aſked, Whether there is any p*titions of 
other crime beſides wilful murder, for which dung. as 
a Bramin can be puniſhed with death? he quence of ſuffer= 
ſaid, The prince may take his life for ſome — cath by 
you breach of truſt, or crime againſt the aged be 

ate; but hanging would not be the puniſh- tween that death 
ment—The puniſhment of death is not in- 229 death by he 
flicted for ſmaller matters ; but what other * 
crimes can merit death? That hanging is, by 
the Hindoos, conſidered as a great pollution; 
and further, it is the belief of the Hindoos, that 
a man who ſuffers death by the ſword has pardon 
© for his offences; but if he dies by the halter, be 
dies with his fins upon him—That a perſog 

* dying by ſuicide or by the halter, cannot have y,agcomars 
« his funeral rites performed — That the Body of a funeral rites 
© hanged Bramin is ſo polluted, that another will were performed, 
not touch it.— And being aſked the particular vige appendix 
© reaſon, the witneſs ſaid, How can I tell you to Mr. Francis's 
the reaſons for it? ſuch is our ancient re- — — 
ligion. It is a general principle of faith, « His body wes 
that an Hindoo ſhould die placed upon the delivered to the 
earth, —Beinz aſked, Whether there are not a to be 
crimes by which Hindoos may loſe their caſt? 
he ſaid, There are; for inſtance, that he, 
being a Bramin, could not eat any thing 
prepared by the hands of the Perſee (who was 
then fitting by him), that if he did he ſhould 
loſe his caſt ; and that if he had done it of 
bis own free will, it could not be expiated ; 
that, though a Gentoo ſhould have reſiſted, 
if he be forced violently into an act of im- 
purity, it will reſt with the learned Bramins, 
whether to reſtore him to his caſt again, or 
not—That they can do nothing in it but by 

O ' © the 


* 


194 


This ſhows dif- 
ferent cuſtoms 
prevail in dif- 
ferent parts of 
India with re- 
gard to Bramins, 


None of theſe 
objections were 
ever made by 
Nundocomar 
himlelt, 


ATT ERNDIZ Parr III. 


© the order of the Shaſter—That they can eat 
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only the things that are permitted them by 
the rules of their caſt—that he has heard the 
Bramins of Canooge eat fome kinds of fleſh; 
bur that if the Bramins in his country eat 
meat, they would loſe their caft—That a 
Bramin cannot eat his food unleſs prepared by 
another Bramin—that if he ſhould eat food 
dreſſed by a perſon of another caſt, it would 
be an impurity.— That indulgences would be 
allowed to perſons under an extreme illneſs, 
or ſuch hunger as might take away power of 
judgment; but that if he ſhould only be 
hungry, and had the power of diſtinguiſhing 
perſons, no deviation from rule would be 
allowed. — Being aſked, Whether there are 
any diſtinctions as to veſſels or places of 
cookery ? he ſaid, There are; that for in- 
ſtance, he could not dreſs his food at the fire 
in the room where he was then fitting—nor 
could he dreſs it in borrowed veſſels —nor could he 
dreſs it upon a wooden floor, but if there was 
a ſpan of earth upon the floor, he might.— 
That if a man of another caſt, or of no caſt, 
was to touch him at his meals, or whilſt he 


was dreſſing his food, or was to enter into 


the ſpace allotted by him for the dreſſing his 
food, he ſhould be obliged to throw away the 
victuals; and if an Hallachore, or man of no 
caſt, ſhould come into the room where his 
victuals were, the whole houſe muſt be 
waſhed before he could eat in it again— 
That if in the open air an Hallachore ſhould 
touch him, he ſhould be obliged to waſh 
himſelf,—That ſome caſts would be ob- 
liged to waſh their cloaths apd body, others 
only their body; and ſome low caſts would 
not be obliged to waſh at all.—And being 
aſked, Whether he had not ſuffered great 


© difficulties in the journey from his own 


country to England? He ſaid, Yes, very 
| 5 « greatz 
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great; that from Bombay to Mocha, though This may fling 


b 
the voyage laſted 27 days, he never eat any ane 


thing but what he brought with him, ſuch been a Bramin. 
as ſweetmeats and prelerved fruits, and pump- * = = "_ 
. or cat. 
kins and vegetables, and drank the water he nag which would 
brought with him, and never taſted any food prevent aBramia 
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dreſt on board the ſhip. 
rived at Judda, the Governor, who is a 
Mahomedan, examined his baggage, and 
ordered him into confinement in the ſame 
houſe with the Perſees; that the Governor 
ſent him victuals two or three times every 


That when he ar- or H adoo, even 
of a lower ca, 


from performing 
ſuch a voyage. 
without loſs of 
caſt ; for the caſt 
would mfailibly 
be loft by the 


day; but for two whole days he neither eat Nee bellu- 


nor drank any thing; that they were ſur- 
priſed at his not eating, when they had ſent 
him ſo good a dinner ; and that after ſome 
difficulty he made them underſtand, by means 
of a boy who ſpoke his language, that being 


a Bramin, he could not eat their victuals; 


that when he inſtructed them what his cul- 
toms required, they furniſhed him with a 
tent, and other neceſſary conveniencies for 
dreſſing his victuals, which he then did with 
his own hand. Being aſked, What is their 
mode of confinement of a debtor ? He ſaid, 
in the firſt place, it is not uſual to confine 
them; but if the perſon ſhould be refractory, 
and diſobey the orders of the magiſtrate for 
diſcharging the debt, perhaps he would place 
a guard upon his houſe; if his debts amount- 
ed to more than his effects, the magiſtrate 
would then order diſtribution, but he never 
touches the images or ornaments of the place 
of worſhip, or of the apartments of the wo- 
men and children, nor the furniture of the 
houſe; and that the guard ſuffers nobody to 
go in or out without his permiſſion ; but that 


ting of water 
conſequent to 
the evacuation 
of his natural 
excrements into 
the fea, GCani- 
ſham Doſs, who 
came to Eng- 
land with Major 
Graham, loſt 
his caſt by this 
means, and could 
never recover it x 
he atter wards 
turned Chriſt- 
jan, If this 
man had, by 
this means, loſt 
his caſt, accord- 
ing to the ide 
of the Hindoos 
in Bengal, be 
would have 
been rendered 
infamous, and 
his tefimony 
would bave lot 
all credit. This 
man goes ſur. 
ther ; he ſays, 
he becomes 
Hallachore, is 


conhdered as 


it is not the buſtne(s of the guard to prevent dead, and his 


the victuals coming in, unleſs he has a ſpecial 


order from the magiſtrate, for the buſineſs of 


the guard is to prevent any thing being car- 


ried out; that if the perſon has committed a 
© crime, 


[O] 2 


funcral rites are 
not performed. 
Vide poſt, 
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crime, and the magiſtrate wiſhes to diſcharge 
him, he may give ſuch an order; that he 
mult not, even in that caſe, diſgrace the wo- 
men. That it ſometimes happens, that a 
Prince preſſes a Zemindar for payment of his 
rents, and ſends a guard upon his houſe ; that 
if the Zemindar is abſent, and has not the 
money to pay, he abſconds; but then the 
guard will not do any thing to affect his wo- 
men; that if he ſhould ſeize the property of 
a Zemindar, it would not be juſtifiable to 
touch his religious ornaments, or his wo- 
men's apartments; that beſides, nothing is 
got by ruining a Zemindar, who is the para- 
mount proprietor of the land. Being aſked, 
What dealings are allowed to the Bramins ? 


He ſaid, he is prohibited from trading in 


ſalt, ſpirituous liquors, oil, butter, ſhoes, and 
from low trades; that an Hindoo is obliged 
to waſh in a tank, or river, at leaſt once a 
day; that waſhing in a river is beſt; if he 
cannot do that, he muſt waſh in a tank, or 
with water, in his own houſe; that not to 
waſh at all would be an impurity ; that he 
cannot eat without, except in caſe of ſick- 
neſs. That if an Hindoo is excluded his 
caſt, he is diſgraced, and becomes Hallachore, 
and is conſidered by his family as dead; that 
even his funeral rites are performed, and his 
face is never to be ſeen afterwards, That 
the Hindoos conſider the water of the Ganges 
as ſacred, and vow to waſh in it on parti- 
cular occaſions; that long pilgrimages are 
conſidered as expiations; that the inferior 
caſts of Hindoos pay reſpect to the ſuperior ; 
to a Bramin particularly the higheſt ; that 
wealth is nothing in competition with that 
degree of rank; that the low people may 
drink the water in which a ſuperior has 
waſhed his feet—that he himſelf would drink, 
and think it would be right to do it, of the 
water in Which a Bramin, learned in their 

© books, 
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books, has waſhed his feet; but it would be 
a diſgrace to the Bramin to ſuffer Hallachores 
or baſe people to do it.— Being aſked, Whe- 
ther the lower caſts are not much offended 
when they ſee the higher, ſuch as the Bra- 
min, treated with indignity and diſreſpect, or 
whether they are pleaſed ? — He ſaid, If a 
Rajahpout ſees an indignity offered to a Bra- 
min, he will riſk his life to protect him that 
even the loweſt caſts of Hindoos would not 
be pleaſed to ſee a Bramin degraded—that 


what a Mahomedan might think upon it, he 


does not know. —The witneſs further ſaid, 
That under a Gentoo government, the charges 
of recovering a debt are a fourth part, which 
goes to the magiſtrate, and makes part of the 
public revenue That in his country women 
are not ſo much ſecluded as among the Ma- 
homedans; but it would be a diſgrace if they 
went into courts of juſtice.— That if he had 
gueſts at his houſe his wife might come in 
with the victuals, but could not fit down 
with men.—T hat he has heard that the Ra- 
jahpouts and people of Bengal confine their 
women more than the Marattas - that they 
will not permit them, particularly thoſe of 
rank, to be ſeen,—That in his country the 
mode of recovering a debt from a woman is 
for the magiſtrate to ſend to her to ſatisfy the 
creditor; if the refuſes he orders her, if ſhe 
be a woman of character, to be brought to 
his houſe — ſhe is carried in a covered car- 
riage, and received by his women, but is 
never compelled to attend the cauſe in a 
public court; and even if the magiſtrate 
himſelf ſpeaks to her there will be a curtain 
between them. — lle ſaid alſo, That it is 
uſual for women ig his country to burn 
themſelves on the funeral pile of their huſ- 
bands — and that the cuſtom prevails alſo in 
Bengal, and other parts of Indoſtan.“ 
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NIX. PART III. 


Then the witneſs was aſked, 


What report did Dr. Murchiſon make when he re- 
turned, after having ſeen Nunducomar in priſon ? 
I begto refer to an affidavit made by Dr. Murchiſon 
on that ſubject, | 


The ſaid affidavit is as follows: 
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©(*) This deponent, Kenneth Murchiſon, 
ſurgeon, maketh oath, and faith, That on 
or about Wedneſday, the tenth of May, one 
thouſand ſeven hundred and ſeventy-five, Sir 
Elijah Impey, Knight, requeſted him, this 
deponent, to go to the gaol in which Maha 
Rajah Nundcomar was then confined, and to 
report to him the ſaid Sir Elijah the ſtate and 
condition of the health of the ſaid Nund- 
comar; that in conſequence of the ſaid te- 
queſt, he the ſaid deponent went to the ſaid 
gaol, where he found the ſaid Nundcomar 
extended on the ground, in a ſeemingly weak 
and helpleſs condition; that the ſaid Nund- 
comar (as the interpreter told this deponent) 
declared that he had received no manner of 
ſuſtenance ſince the Saturday next preceding 
that day; and that the ſaid Nundcomar 
ſpoke in a low and feeble voice, —And this 
deponent further ſaid, That he felt the pulſe of 
the ſaid Nundcomar, that his pulſe appeared to 
him not weak but regular, and not as he ſhould 
have expected in a man who had faſted ſo long. 
And this deponent further ſaith, That he dees not 
mean to ſay that he had not faſted that length of 
time; but if he had really faſted ſo long, it was 
an extraordinary caſe, and inconſiſtent with the 


« ſymptoms which inthe beſt of his judgment be- 
liedes muſt have appeared. And this deponent 


* 


further ſaith, T hat on his return to Sir Eli- 


jah, he made his report to the effect above 


— 
* 


— — 


* Read from the ſame Appendix. 
mentioned; 
WY ir a 
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© mentioned ; and further acquainted the ſaid 
« Sir Elijah, that if in fact he had not eat or 
* drank during the time above mentioned, it 
© was neceſſary he ſhould take ſuſtenance be- 
* foie the next morning. 


« KENNETH MURCHISON.” 


* Sworn this 17th day of January 
* 1776, before me, 
E. Ir Ex.“ 


Then the witneſs was aſked, 


Was any one wich the Maha Rajah in the ſame 
room? | 

No other priſoner ; his ſervants occaſionally attended 
him; the rooms occupied by him and his ſervants were quite 
detached from the reſi of the priſon, on the oppoſite ſide of 


an area. 


Were the rooms purified after the gaoler and his fa- 
mily had left them ? | 

They were entirely cleaned out, and all his furni- 
ture removed. The Sheriff and myſelf frequentiy went 
to the priſoner, who expteſſed himſelf ſatisfied with the 
conduct of the gaoler, in token of which he gave him, 
before his execution, a valuable ring. 


Who is Doctor Murchiſon ? 

He is a ſurgeon in the ſervice of the Eaſt India Com- 
pany, and was the medical gentleman who attended Sir 
Elijah Impey's family. 


Was he not a dependant on Sir Elijah Impey, and 
under his immediate patronage ? 

He came out ſurgeon in the ſame ſhip with the 
Judges, and was patronized by him, 


Did he not live in Sir Elijah Impey's houſe ? 
believe not; he was very often at his table. 


Did he not procure by Sir Elijah Impey's means 
ſome conſiderable advantage in Oude or elſewhere ? 

I have heard that his being ſent to Oude was con- 
Liderably owing to the interference of Sir Elijah Impey 
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in his favour, but I do not know of my own know- 
ledge, but I believe it. This was ſome time after- 
wards, I do not recollect particularly when. | 


Do you not know whether, on the ſame day that 
Mr. Murchiſon was appointed, two other gentlemen, 
a Mr. Gody, who was ſurgeon of the ſhip that Ge- 
neral Clavering came out in, and a Mr, Harwood, 
were not alſo appointed to the ſervice of the Nabob 
Vizier; and whether all theſe appointments were not 
made in conſequence of an application from the Nabob 
for three ſurgeons ? 

I was acquainted with Mr, Gody, and recollect 
hearing cf his appointment, and that he went to Oude. 
— The third gentleman mentioned I do not recollect, 
not having heard of his appointment, nor do I recollet 
that the three appointments were on the ſame day, nor 
have heard whether it was at the requiſition of the Na- 
bob. Mr. Gody was the ſurgeon of the ſhip General 
Clavering came out in. 


How old was you at the time of Nundocomar's 
trial ? . 
About twenty years and a half. 


Did you then hold any other office but that of deputy 
Sheriff? : 

I was appointed one of the ſworn clerks in equity on 
the reſignation of Mr. Newman, which I think was 
before the trial, 


On whole recommendation had you that appoint- 
ment ? 
On an application to all the Judges, 


To all equally ? 
They all concurred in it. 


Who propoſed it to them ? 

I applied firſt to the Chief Juſtice, and then to the 
other Judges, 
Did you go out with Sir Elijah Impey ? 


Had 
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Had you been admitted an attorney in England? 
I had not. 


What other offices did you afterwards hold ? 

I was afterwards in partnerſhip with Mr. Nailer, 
who two years afterwards was made attorney to the 
Eaſt India Company. Some time afterwards I was 
made joint attorney d the Eaſt India Company with 
him, and on his death ſucceeded him as their attorney 
on record, I had no other appointment. 


Who recommended you to be attorney to the Com- 
any ? 
. The occaſion of my being appointed attorney to the 
Company firſt of all was, Mr. Nailer's being commit- 
ted for a contempt of the Court; and I received that 
appointment without having applied for it, or without 
any particular recommendation. : 


Was you not partner with Mr, Nailer when he was 


committed for the contempt; 
I was. 


Did you hear any reaſon aſſigned why the whole of 
the blame and puniſhment came to fall upon Mr, 


Nailer ? 
The reaſon was, that the whole buſineſs which in- 


curred the blame and puniſhment had been done by 
him. 

How came you, being Mr, Nailer's partner, to have 
nothing to do with it? | 

We had a great deal of buſineſs, and we divided it 
between us. He being immediately the Company's 
attorney, was generally the perſon who tranſaQed that 
part of the buſineſs in which the Company were con- 
cerned, | 


What was the ſalary of your office, as attorney to the 
Company ? 

The attorney to the Company, I believe, as ſuch, 
had 300 rupees a month, 


Had you any other allowance or emoluments? 
We made out bills on the Company for the buſineſs 


done for them, and were allowed one third _ 
| than 
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than the bills, which allowance was latterly ſtruck 


off. 


To what did your bills amount, one year with an- 
other? 

I ſubmit whether I ſhould anſwer that queſtion, as 
not appearing to be applicable to the charge. 


And the witneſs was directed to withdraw, 
And being again called in; | 


The queſtion was repeated. 


Every ſum received, from the eſtabliſhment of the 
Court down to March 1780, by the Company's attor- 
ney, is ſtated in the general appendix to the report on 
Touchet's petition, Ne 40, bills and ſalary included. 
I continued their attorney till December 1780, but! 
do not recollect the particular ſums received between 
March and December 1780—That account is ſigned 
by the accountant general, and I have no doubt is cor- 


rect. . 


Whether the paper you ** in Mr. 1 Le 
Maiſtre's hand, purporting to be a draft or copy of the 
indictment, was altogether in Mr. Juſtice Le Maiſtre's 
hand, or interlined, or otherwiſe corrected ? 

| have a very imperfe& recollection of the paper; 
and not ſuch as enables me to anſwer the queſtion. * 


Recollect yourſelf, was there not ſome other hand- 


writing on the paper? 
I have no recollection of any other hand-writing on 


the paper, 


Do you recollect where you firſt ſaw it? 
I do not. | 


Are you ſure that it was not given to you by Sir Eli- 
jab Impey? 

1 amn. 

How do you know that, as you do not recollect how 
it came into your hands? 

I have not ſaid that it came into my hands. I have 


fome idea of haying ſeen ſuch a paper; had I had it in 
my 
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my poſſeſſion, I ſhould have recollected more of it, —I 
cannot recoilect when I ſaw it, nor with whom, 


Whether Sir Elijah [mpey and Mr. Juſtice Le Maiſtre 
did not live on terms of great intimacy and apparent 
confidence? 

| have no other mode of collecting the intimacy be- 
tween them, than from their viſiting each other fre- 
quently; but Sir Elijab [mpey was not more intimate with 
Mr. Juſlice Le Maiſtre than with the other Judges, 1 
think nit ſo much ſo, as their habits «of life were not ſo ſimi- 
lar. Mr. Le Maiſtre was in India without his family, 
the other Fudges had their families with them. 


Whether you do not know for certain that Mr, Le 


Maiſtre had a very particular confidence in Sir Elijah 
Impey's ſuperior knowledge in his profeſſion, above his 
own? | 

I do not, 


Was.it generally believed that he had? 
No;—not that he had any particular confidence. 


Have you reaſon to believe that Mr, Le Maiſtre 
would have ventured to make the draft of a very criti- 
cal indictment, without conſulting Sir Elijah Impey ? 

Jam by no means certain, and indeed have conſi- 
cerable doubrs, whether Mr. Le Maiftre did make the 
draft but if he did, I have nat the a reaſon to believe, 
or de I think that the Chief Fuſtice had any knowledge of 
it, 

Did you live a great deal in the family of Sir Elijah 
Impey in 1775, and till you left India ? 

did, 


Did you know the late Mr. Alexander Elliot? 
Yes. f 


Was Mr. Elliot very intimate with Sir Elijah Im; 


pey ? 
He was very intimate. 


Was it ſuppoſed there was a particular friendſhip be- 


tween Mr, Elliot and Sir Elijah Impey ? 


There was, 
What 
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What was the general character of Mr. Elliot amongſt 
the gentlemen in Bengal ? 

One of the higheſt characters I ever knew a man to poſe 
fefs ; and I believe the moſt dejervedly and the moſt univer- 
ſally given. 


Did not Mr. Elliot act as interpreter on the trial of 
Nundocomar? 
Yes. 


Did you ever hear Mr. Elliot expreſs any diſappro- 
bation of the proceedings on the trial? 
I did not—He affiſted me very much in compiling 
the trial afterwards. 


Do you conceive that there was. any diminution in 
the friendſhip of Sir Elijah Impey and Mr. Elliot after 
that trial ? 

Not the leaſt, 


From the idea you entertain of the character of Mr, 
Elliot, do you think that if Mr. Elliot had conceived 
the execution of Nundocomar was a legal murder, that 
he would not have broken off all connec ion with Sir 
Elijah Impey ? 

Certainly—/ think Mr. Elliot would not have under- 
taken to carry the trial hame, which I underſtood he did, if 
be had thought that the Court had acted wrong in the courſe 
of the trial. — As I ur:der/tand that the intention of ſending 
it by him, inflead of truſting to. any other channel, was, 
that he who had ſo complete a knowledge of the buſineſs, 
might clear up any miſrepreſentation that ſhould be made con- 
cer ning it. 


How do you know that Mr. Elliot did bring the trial 


to England? 


I have heard it mentioned that it was to be delivercd 
to him, and on his return from Europe he called on me, 
and in the courſe of his converſation men. ioned that he had 
had it printed. f 


Did Mr. Elliot alſo bring home the trials of Roy 


Rada Churn and Mr. Fowke? 


He did. 
| Was 
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Was you in Court when Mr. Haſtings and General 
Clavering were examined at the trial? 
Ves. 


Did you recollect Mr, Haſtings giving in evidence upon 
cath, that he had no cencern directiy or indiredtly in the pro- 
ſecution of Nundocemar ? 

I wrete the trial ſoon after it had paſſed, when the im- 
preſſion of what had paſſed remained ſtrong upon my mind. 
It appears to be part of Mr. Haſlings's evidence, but 
I do not particularly recollect it. 


Was there any particular connection between Mr. 
Haſtings and Mr. Elliot? 
There was. 


Was there a great friendſhip between them ? 
I believe a great friendſhip, 


Do you know what was the cauſe of Mr. Elliot's 
going to England in 1775 ? 

I underſtood that he went on ſome particular buſi- 
neſs of Mr, Haſtings's; but I do not know the nature 
of it. | 


Was there any intercourſe kept up between Sir Elijah 
Impey and Mr. Francis? 
There was. 


After the condemnation of Nundocomar, did all in- 
tercourſe ceaſe between them ? 
It did not. 


Did it continue as before, or did that circumſtance 
make any alteration in the intimacy between them? 
It continued down to the time of my leaving India, 


Were they mere viſits of ceremony that paſſed, or 
did they appear ſociable ? ; 
They appeared friendly viſits, 


Who was the Sheriff in 1775? 
Mr. Macrabie. 


What was he? 
He was brother-in-law to Mr, Francis, and lived in 
his family. | 
Did 
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Did Mr. Macrabie ever mention to you, that he 
thought Nundocomar was treated with ſeverity by the 
Judges? 
No. 


What time did you quit India ? 
In December 1780. 


Whether any circumſtances had happened previous 
o 5 to your quitting India, which cauſed a ſuſpenſion of 
that intimacy which ſubſiſted between Mr. Francis and 
| Sir Elijah Impey? | 
: „There was a ſuit againſt Mr, Francis in the Supreme 
4 U th tr 55 , Court, 1 which there was a judgment againſt him, 
\ 1. which, i a ti — 
* ach 4 K 25 n for a time ſuſpended the viſits be 


3 FW, Were the Judges divided upon that judgment ? 
, he wee. - 
F How were they divided? 
„ „ Sir Robert Chambers was of one opinion, and the 
= FR Chief Juſtice and Mr. Hyde of another. Mr. Le Maiſtre 
„M was dead at that time, 
| eo tn | 


Do you know whether there was any intimacy be- 
tween Mr. Le Maiſtre and Mr, Francis after the con- 
demnation of Nundocomar? 

I had no opportunity of obſerving it myſelf, but I 
have underſtood they were often in company together, 


You have ſaid firſt that there was an intercourſe— 
then, that there was an intimacy between Sir Elijah 
Impey and Mr. Francis ;——on what facts do you aſſert 
that there was an intimacy between thoſe perſons? 

J have ſeen Mr. Francis very frequently at Sir Elijah 
Impey's houſe on ſociable terms, ſuch as did not ap- 
pear to me viſits of ceremony. As to other fact I can 
only recollect one inſtance, which was that of a gen- 
tieman being ſent up the country in conſequence of an 
application from Lady Impey to Mr. Francis, through 
Mr. Francis's intereſt, and that was a Mr, Edwards. 


Do you mean to aſſert that Mr. Francis's compli- 
ance with the requeſt of Lady Impey or any other my 
. : - — 
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he could give of any reſpect for her Ladyſhip, was an 
unqueſtionable proof of any intimacy with her huſband, 
meaning by intimacy, friendſhip with her huſband? 

I have mentioned the circumſtance to the Com- 
mittee, how far it will warrant ſuch an inference' is a 
matter of opinion,—l did not mean to ſay, or to give 
the Committee to underſtand, nor did I ſay, there was 
any friendſhip between Mr. Francis and Sir Elijah Im- 
pey, but that their viſits did not appear to me to be 
ceremonious, 


Do you mean to aſſert that after the judgment given 
in the ſuit againſt Mr, Francis, he and Sir Elijah Impey 


did never dine or ſup together at the houſe of cither of 


them, or at other places as before? 
I do not think the contrary, and that I have ſeen 
Mr. Francis at Sir Elijah Impey's after that. 


In the trial of the ſuit againſt Mr. Francis were the 
facts tried, the judgment pronounced, and the damages 
aſſeſſed by two of the Judges, in direct contradiclion 
to the clear, poſitive, explicit, and argued opinion of 
the other Judge? | ; 

The indictment was given contrary to the opinion of 
Sir Robert Chambers, for which diſſent he gave his 
reaſons at length, 


Did not Sir Elijah Impey and Mr. Juſtice Hyde give 
their reaſons for their judgment at large: 

Sir Elijah Impey did—But I do not recollet Mr. 
Hyde did more than concur in his opinion. I was at- 
torney for Mr. Francis in this cauſe, and after the judg- 
ment, which he was diſſatisfied with, I had inſtructions 
to draw a petition of appeal, which | accordingly drew, 
with the aſſiſtance of the counſel in the caule— This 
petition was ſent to Mr. Francis, and returned to me, 
with his determination not to appeal. 


How old was Mr. Elliot at the time cf Nundocomar's 
trial? 

I don't know, he appeared to be about three-and- 
twenty, 


Have you ever heard that he was bred to the law in 
| any 
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any branch, or practiſed in any branch of that profeſ- 


fon ? 
- I never heard he was, nor do I believe it, 
- ge On what ground do you, who acted as an attorney, c 
,  chuſe voluntarily to reveal the ſecrets of your client! 
J an ee thought the queſtion called for an explanation of 


what I knew concerning the tranſaction. 


What appeared to you to be the particular queſtion c 
thit called for that explanation? 
The queſtion to which the explanation was given. 


And then the witneſs was directed to withdraw. 
And being again called in; 


© He was aſked 
The Court bad _ 4 ked, 5 
vo Pundits till Whether the Pundits ſent to Nundocomar belonged 
39 Februar to the Court or the government; 135 


eee, I think they were the Pundits of the court, but I am 
Council and not certain. 
_ _ Whether during the trial of Nundocomar you re- 
Las- ze wat marked any inſtances of partiality in the Chief Juſtice 
in favour of the proſecution, or any leaning againſt the 
priſoner? 
I did not, 
Do you recolle& the circumſtance of the witneſs Kiſ- 
0 ſen Juan Doſs being called in at the particular requeſt 
of 1 at the end of the trial? 
do. 


Do you think, from the manner in which that witneſs 
gave his laſi evidence, that the obſervations of the Chief 
Juſtice on the witneſs's teſtimony were well founded? 

l preſume the queſtion is confined to the difference 

of the conduct in the witneſs when he was laſt called, 

and on his former examinatior==it was ſo remarkable, 

that it could not eſcape the obſervation of any perſon who 

bad ſcen him give his former evidence. Aud J think the. 
Chief Fuflice's remarks upon it were well founded, 


W hat was your age at the time? 
Twenty years and an half, 


In 


No. 7. APPENDIX. 


In what ſituation was you at that time? 
was there as Under Sheriff. 


Did you conſider yourſelf at that time as under any 
obligation to Sir Elijah Impey? 
I did, as under great obligations to him, 


Did you compile the account of all the proceedings 


contained in the book printed by Cadell, under on title 
os Nundocomar's Trial? 
J did. 


Did you compile the whole by the direRtion of the 
Judges ? 
I did. 


Did the Judges approve. of the whole contents of that 
book as it now ſtands ? 

I underſtand they did; and J have lately applied to 
Mr. Cadell, in order to know whether he had the ori- 
ginal copy in his poſſeſſion. —He had it not; but he 
then ſhewed me his authority for printing it, which is 
a letter in the hand- writing of Mr. Juſtice Hyde, ſigned 
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by all the Judges I think, declaring the trial to be authen- Vide the avtho- 


tic, and authoriſing him to print it. 


rity to Mr, Ca- 
dell, ſigned by 
all the Judges, 


' 5 aſſerted by Sir Elijab Impey—more evidence of the full concurrence of Sit R. C. The 


authority is confined to printing the trial of Nundocomar, 


The witneſs deſired to explain a part of his evi- 
dence given on a former day..-{ was aſeed, 
whether the trial was printed at Calcutta ® and I 


an/wered, no,—t leg leave to add, there were ng Vid. bis evidence 


printers or printing at that time in Calcuita, nor 
vill ſome time afterwards, 


And then he was directed to withdraw. 


(P] 
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No. 8. 


Mr. James Durnford called in, and examined. 


year 1775? 


ES, 


WAS you clerk to Mr. Juſtice Le Maiſtre in the 
Y 


Did you ever ſee the indictment againſt Nundoco- 
mar for forgery in the hand-writing of Mr. Juſtice Le 
Maiſtre? 

I believe not. 


Are you ſure you have not ſeen it? 
I am not quite ſure that I have not ſeen it, but I be- 
lieve I have not. 


Do you know who drew that indictment: 
I do not. | 


Did you ever make a fair copy of it yourſelf? 
I do not recolle& that I did.— Perhaps I may have 
done it, but I have no recollection of it at this time. 


Did you ever ſee it as it ſtands in print? 
I have not. 


What time do you think it would take you to copy 


I do not recollect the length of it, it is ſo long ſince 
I ſaw it. | 


And then the witneſs was directed to withdraw. 


To report a progreſs, &e. 


No. 9. APPENDIX. 


No. 9. 

Veneris, 299 Die Februarii, 1788. 
Committee of the whole Houſe on the Articles 
of Charge of High Crimes and Miſdemea- 
nors, preſented to the Houle againſt Sir 
Elijah Impey, Knight, late Chief Juſtice of 
the Supreme Court of Judicature at Fort 
William in Bengal. 


EDWARD BABER Efquire, called in, and examined. 


T* report from the Committee on the petition of 

John Touchet and John Irving, agents for the 
Britiſh ſubjects reſiding in the provinces of Bengal, Ba- 
har, and Oriſſa, &c. being referred to; 


Part of the evidence given by the witneſs before 
the ſaid Committee, as ſtated in the ſaid report, 
pages 62 and 63, was ſhewn to him at the bar, 

a and is as follows: . 


© Your Committee again examined Edward 
© Baber Eſquire; who ſaid, he was at Muxa- 
* dabad at the time of the execution of the 
Mar Rajah Nunducomar, and believes that 
event was much diſcuſſed among the natives 
of that city.-And being aſked, what opinion 
the natives entertained of the application of 
the Engliſh criminal law in that caſe ? ſaid, 5 
that it was a very ſevere application, and 1! — Of 3 
cauſed a gord deal of alarm. — And being aſked, Court which 
From what particular circumſtances did that H and con- 
alarm ariſe? (aid, He apprehended that the (4,04 Mere for 
alarm aroſe from the ignominy as well as ſe- forgery, on the 
verity of the puniſhment of crimes not deem- 11. 
ed capital with them, and the fear that the 9 1 
law might be applied to cauſes, however re- ceevings. | 
mote.—Being aſked, What was the rank cf —— — — 
the Mar Rajah Nunducomar in that country ? . — Fs 
© ſaid, He was a Bramin of the firſt rank, and 
* his ſtation had been alſo the firſt in the go- 
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vernment, namely, prime miniſter to the Na- 
bob cf Bengal. — And being aſked, What was 
the general moral character of the Mar Ra- 
jah among the natives ? anſwered, A very bad 
one. And being aſked, If the people were not 
very much pleaſed to find a man of. that high 
rank and that bad moral character brought 
to ſtrict juſtice for his offences? he ſaid, He 
believed that however much he might be diſ- 
liked, the trying him by the Engliſh Jaws 
was not at all pleaſing to them. — Being aſk- 
ed, Whether moſt of the offences that are 
capital by the law of England are capital by 
the laws of Indoſtan ? ſaid, They are not, 
And being aſked, If, from his knowledge of 
the country, he thought that the puniſhments 
allotted by the law of the country to offences 
were ſufficient to preſerve peace and good or- 
der? ſaid, He did; and for this reaſon, that 
he has frequently heard from the natives ac- 
counts of the commendations of the regula- 
tions and good order of the police of the 
countty, before the Engliſh had any coneern 


- with it.— Being aſked, Whether he thought 


the natives conſidered a capita] puniſhment 
was more than neceſſary for an offence like 
that imputed to the Mar Rajah Nunducornar ? 
ſaid, I hey certainly did conſider it as fevere, 
becauſe, excluſive of the peculrar reverence 
they pay to a Bramin, the crime itſelf, com- 
mitted by one of the loweſt caft or rank, is 


not capital,,—Being aſked, If there was not 


much tranſaction through the medium of 
writing, and greatly affecting property of all 


kinds in that country ? faid, Yes —And be- 


ing aſked, Would it not tend greatly to the 
ſecurity of that property, and conſequentiy 
to the increaſe of the commerce and welfare 
of that country, if this crime of forgery was 
puniſhed in a ſeverer manner than it is uſually 
puniſhed in the country courts ?. ſaid, That 
in his opinion he did not think it 9 
; 6 
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And being aſked, Whether this ſevere pu- 
© niſhment is not much deſired by perſons in 
trade, or concerned in money tranſactions ? 
ſaid, He does not think it is ; and thinks he 
may add, that they would be better ſatisfied 


if their own cuſtoms continued, than to be 


obliged to adopt ſeverer laws. — Being aſked, 
If the Engliſh law, which inflicts capital pu- 
niſhment on various kinds of felonies, under 
their various deſeriptions, would not be ac- 
ceptable to the natives, as affording a further 
ſecurity to property ? ſaid, He does not think 
they would; on the contrary, he believes 
they would be ſhocked at the various deſcrip- 
tions of our capital puniſhments. —Being aſk- 
ed, In what manner he conceives our laws of 
tranſportation would be applicable to the ſtate 
and manners of that country? ſaid, He 
thought it would be worſe than the capital 
puniſhments, becauſe the Hindoos had much 
rather ſuffer death than be promiſcuouſly put 
on board a tranſport, as criminals, where 
every law of religion, their manners, and 
cuſtoms, muſt be violated.— Being aſked, If 
he knew or had heard that it is uſual to ſen- 
tence criminals in certain caſes to labour on 
the public works? ſaid, He knew it is the 
law and cuſtom of the country,,Being aſk- 
d, If he ever heard that the men ſentenced 
to this puniſhment in Calcutta were ſet at li- 
berty by the authority of the Supreme Court ? 
ſaid, That he had heard this at much talk- 
ed of by the natives of Muxadabad, who 
ſpoke of it with great ſurpriſe and apprehen- 
ſian; and amongſt the Europeans, it was 
conſidered as mad an act as that of Don 
Quixote ſetting free the galley ſlaves.— Being 
aſked, If this at did not produce many ill 
effects in the country? faid, He did not know, 
he was abſent from Calcutta at the time, but 
that he had heard that many of the inhabit- 
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The witneſs was 
Clerk of the 
Court, Vide the 
Proceedings, 
App. I. No. 2. 
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of their own, to protect their houſes and pro- 
perty,—Being aſked, If he had not heard that 
the Khoran admits of a compoſition for ſeve- 
ral offences, and even for murder ? ſaid, Yes, 
—Being aſked, If that licence bas not pro- 
duced great miſchiefs within the province ? 
ſaid, Not that he knew of, —Being aſked, If 
murder was a common crime in Bengal, or 
the other provinces? ſaid, He does not think 
it is; they are far from a ſanguinary people, 
and very averſe to ſheddiny blood. —Being 
aſked, Whether, from his knowledge of the 
manners, cuſtoms, and diſpifitions of the 
people, he thought it would be a matter or 
extreme difficult, or perfectly odious, to in- 
troduce a trial ſimilar to that by jury in the 
native courts? ſaid, That arbitration is a 
very common and a very ancient practice 
amongſt them, which being ſomething of 
the nature of a jury, might perhaps be 
modified to ſomething ſtill nearer to it.— 
Being aſked, If he ever heard that Rada 
Chund Metre, a Gentoo, was condemned 
at the court of oyer and terminer at Calcutta 
for forgery, previous to the arrival of the 
judges of the Supreme Court of Judicature ? 
ſaid, Yes; he was not executed, he was re- 
commended to his Majeſty's mercy by the 
Governor General and Council, at the 
requeſt of the inhabitants, and received the 
King's pardon.—Being aſked, If he knew 
upon what grounds he was recommended to 
mercy ? ſaid, That the petition fully ſtated 
it, —Being aſked, If there had been any for- 
mal promulgation of the heads of the Engliſh 
criminal law to the natives of the provinces, 
or any abſtra& publiſhed under authority, in 
any of the country languages, of the Eng- 
liſh civil and criminal law, or of the modes 
and rules of practice in the Engliſh courts ? 
ſaid, Never, that he heard of. —Being aſked, 


As he was chief of a provincial diviſion, could 
«ſuch 
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© ſuch a promulgation have been made without 


© his knowledge? ſaid, Certainly not.” 
And then the witneſs was aſked, 


Did you in ſubſtance give that evidence before the 
Select Committee, and do you abide by it? 
And the witneſs having peruſed the evidence 
now ſhewn to him, ſaid as follows: 
May I be permitted to ſay, that I was at Muxada- 
bad, 100 miles from Calcutta, not only at the particu- 
lar period of this tranſaction, but for a conſiderable 


time before and after; that I know not of any of the 


facts that relate to the proſecution or the condemna- 
tion of Nundocomar ; but what I had the honour to ſtate 
to the Select Committee, and which I here confirm, 
related to the general operation and the general applica- 
tion of the Engliſh penal laws to the natives of India? 


Do you then confirm that evidence ? 
I do. | 


And then the witneſs was directed to withdraw. 


No. 0, 


Major RENNEL called in, and examined. 


The report from the Committee on the petition of 

Jobn Touchet and John Irving, agents for the Bri- 

tiſh ſubjeAs reſiding in the provinces of Bengal, Ba- 
har, and Oriſſa, &c. being referred to 


Several parts of the evidence given by the wits 
neſs before the ſaid Committee, as ſtated in the 
ſaid Report, pages 52 and 60, was ſhewn to 

him at the bar, and is as follows: 


© Major Rennel alſo informed your Com- 
© mittee, That the Gentoos are attached to 
© their cuſtoms and manners in a remarkable 
degree — That they tend to keep them ſe- 
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* parate from all the reſt of the world That it 
is very much againſt their inclinations to ab- 
«* ſent themſelves from their places of reſidence, 
© and that few occaſions can make them remove 
to any diſtance from their native ſpot=That 
© be conſiders the inhabitants of Bengal, Bahar, 
< and Oriſſa, as a people in a ſtate of civiliza- 
c tion hardly inferior to that which prevails in 
Great Britain, in reſpect to manners—That 
© their behaviour to each other is exceedingly 
© polite—That they diſcover nothing of that 
« ferocity Viſible among ſome of the lower or- 
ders of men in Europe—That they are ex- 
© ceedingly ſervile to their ſuperiors, and be- 
© have with mildneſs and lenity to their inferi- 
© ors, as far as relates to their exterior deport- 
© ment; but that the lower people, when they 
© have had the aſcendency over Europeans, 
© have always behaved with infolence—That 
even fince the provinces have been in total 
© ſubjeCtion, the inhabitants have manifeſted 
© the utmoſt impatience under our government 
6 — That in the courſe of his duty, as Sur- 
« veyor General, he was often attacked by 
© people belonging to Zemindars, partly, he 
© imagines, with the view of plundering him, 
© and partly becauſe they looked upon him as 
an intruding ſtranger That he does not ima- 
« gine there are a thouſand natives who under- 
« ſtand Engliſh, and that they live in the prin- 
© cipal cities, and ſerve as interpreters to Eu- 
© ropeans— That Hindoo women never appear 
in the public functions of their Zemindaries, 
© or on any other occaſions; that it would 
bring diſgrace upon their caſt— That during 
© his thirteen years reſidence, he never ſaw a 
* Rajah or Zemindar's wife, excepting one, 
© who was going to burn herſelf on her huſ- 
„ band's funeral pile— Phat he remembers an 
© inſtayce, when an officer of government be- 
ing abut to meaſure the ground on which an 
« flindov's houle ſtood, after ſome ſcuffle, broke 
| Bs PI + a  * open 
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open the door of the zenana, or women's 
apartment, upon which the maſter of the 
houſe immediately deſtroyed himſelf, by cut- 
ting his throat; and that he has alſo heard 
upon the very beſt authority, of another in- 
ſtance, in which an Hindoo's houſe being on 
fire, and a multitude aſſembled in the ſtreet, 
the maſter, of the houſe, rather than expoſe 
the women to the view of the multitude, 
thruſt them into an inner apartment, and 
was there burnt to death with them.“ 


© Your Committee again examined Major 
James Rennel, who ſaid, That at the time 
of the execution of the Mar Rajah Nundu- 
comar, he was at Dacca; that it occaſioned 
much ſurpriſe and terror on the minds of the 
natives there, — And being aſked,; What opi- 
nion-they entertained of the application of the 
Engliſh criminal law in that caſe ? ſaid, They 


were apprehenſive the Engliſh law would im- 


pute crimes to them which they did not un- 


derſtand; and that the execution of Nundu- 


comar was a degree of puniſhment fo novel 
and unexpected, that, pending his trial, and 
till his execution, nobody ſuppoſed he would 
be executed —And being aſked, If they did 
not know that forgery was a crime? ſaid, 
They certainly knew it was a crime, but ne- 
ver deemed it a capital one; nor was it ever 
ſo puniſhed in their courts, And being aſk- 
ed, Whether the opinion cf the people at 
Dacca, that Mar Rajah Nunducomar would 
not be executed, aroſe from an idea that it 
would be impoſſible to obtain juſtice againſt a 
perſun of his rank and power? faid, That 
amongſt the lower ſort of people he believed 
it did ; but the better fort imagined that it 
was meant to terrify others from committing 
forgery by proceeding to fentence—He had 
long ceaſed to be a man of power,” 
8 8 9 And 
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And then the witneſs was aſked, 


Did you in ſubſtance. give that evidence before the 
Select Committee, and do you abide by it:? 


And the witneſs having peruſed the evidence now 
ſhewn to him, ſaid, | 


That was the evidence I gave, and I abide by it, 
And then the witneſs was directed to withdraw. 


To report a progreſs, &c. 


No. 11. 


Mercurii, 16* die Aprilis 1788. 


— — Pagers 


Committee of the whole Houſe on the Articles 
- of Charge of High Crimes and Miſdemeanors, 
preſented to the Houſe againſt Sir Eljah Im- 
pey, Knight, late Chief Juſtice of the Supreme 
Court of Judicature at Fort William in Ben- 


gal. ; 
Mr. THOMAS CADELL, bookſeller, - called in, 


and examined, 


WHAT are thoſe papers which you have there? 
The trial of Nundocomar, publiſhed by the 
authority of the Supreme Court of Judicature in Bengal. 


And the faid book, intituled, The Trial of Maha 
Rajah Nundocomar Bahader, for forgery ;” pub- 
liſhed by authority of the Supreme Court of Ju- 
dicature in Bengal, was delivered in, 


Then the witneſs was aſked, 

Have you that authority here which was given to 
you ? 

I have, 


When 
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n did you receive that authority? 
letter from Mr. Elliot, dated London, May 3d, 


witneſs delivered in the ſaid letter; as alſo a 


letter from the Judges to Mr. Elliot, dated Fort 


W 


illiam, xToth Auguſt 1775; and a letter from 


Mr. Macleane to the witneſs, dated Harley Street, 
' 4th May 1776. 


The 


ſaid letters were read, and are as follows: 


„ 
© When I quitted Bengal, Sir Elijah Impey, 
© the chief juſtice of Bengal, authorized me to 
© ſay, that the trial of Mahah Rajah Nundoco- 
* mar was. drawn up from his and the other 


« Judges notes. 
© London, J am, 


May 3d, 1776. 2 = * 
| Y X. ELLIOT, 
© To Mr. Cadell, 


© Bookſeller, 
© in the Strand.” 


«© Sir, 


We give you full power and permiſſion to 


© print and publiſh, if you think proper, the 
© trial of Maha Rajah Nundocomar, as au- 
* thentic from the copy which has been deli- 
© vered to you. 
« We are, 
Sir, 
© Your moſt humble Servants, 
© Fort William, E. IMPEY, 
Auguſt ioth, 1775. ROB. CHAMBERS, 
8. C. LE Mals TRE, 
JOHN HYDE.” 
© To Alexander Elliot, ** 


© Sir 
© In caſe any perſon ſhould queſtion the au- 


© thority by which you have publiſhed the 5 
6 © 
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© of Nundocomar, and the other trials, viz, 
that of Radachurn and the Meſſrs. Fowke, 
© this is to authorize you to ſay, that theſe 
trials have been tranſmitted to me from the 


© beſt authorities in Bengal, and that I em- 
power you to make uſe of my name in ſay- 
© ing ſo. 

© I am, 
© Harley Street, Sir, 


© zth May 1776, © Your humble Servant, 
| L. MACLEANE.“ 
Mr. Cadell.. 


And then the witneſs was aſked, 
Did not you publiſh ſome other trials of Nundoco- 
mar and others, beſides that now delivered in? 
I publiſhed ſome other trials; and I think Nundo- 
comar's was amongſt them. 


Why did not you bring thoſe other trials with you ? 

I underſtood the only trial that it was expected I 
ſhould bring here was that trial of Nundocomar, which 
I have now brought. 


What made you underſtand that? 
Both from Sir Gilbert Elliot and Sir Elijah Impey. 


On what occaſion did Sir Gilbert Elliot apply to you 
for any trial ? 

I was ſerved with an order of the Houſe, and I 
waited on Sir Gilbert Elliot. 


When? 
When I was firſt ſerved with the order of the Houſe; 
and I wiſhed to know to what I was to be examined. 


Are you ſure that Sir Gilbert Elliot made any diſ- 
tinCtion between one trial and the others ? 

No! am not certain as to that; but I underſtood, 
from the order of the Houſe, that the trial I have now 
brought was the only one I was to bring. 


Did you underſtand fo from the order of the Houſe, 


or from your converſation with Sir Gilbert Elliot ? 
I under- 
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I underſtood it both from Sir Gilbert Elliot and Sir 
. Elijah Impey. | 
Whether all the trials are not uſually bound up to- 


gether in one volume? 


Generally together —alſo ſeparately, 


Did you underſtand from Sir Elijah Impey that only 
the trial for forgery was to be brought ? 
I did. 


On what occaſion did you receive that intimation 
from Sir Elijah Impey ? 

I underſtood from Sir Gilbert Elliot that my pre- 
ſence was no longer neceſſary I was then informed by 
Sir Elijah Impey that it was neceſſary; and in con- 
ſequence of that I attended this day, to authenticate 
the publication of that trial. 122 


On what day was it you received that intimation 
from Sir Elijah Impey ? 
I cannot ſay. 


Was it lately? 

I had a note from Sir Elijah Impey, to remind me 
to attend the Houſe, to authenticate the publication of 
that trial. 


Have you the other trials here very near? 
Ves. : h 


You will withdraw, and bring them to the com- 


mittee, 
The witneſs withdrew. = 


And being returned, he delivered in a book, pub- 


liſhed by himſelf, containing the ſaid trial of Nun- 


docomar for forgery; and alſo the trial of Joſeph 
Fowke, Francis Fowke, Maha Rajah Nundo- 
comar, and Roy Rada Churn, for a conſpiracy 
againſt Warren Haſtings, Eſquire; and that of 
Joſeph Fowke, Maha Rajah Nundocomar, and 


Roy Rada Churn, for a conſpiracy againſt Ri- 


chard Barwell, Eſquire; to which are prefixed 
ſeveral 
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ſeveral depoſitions, and an examination into the 

claim of Roy Rada Churn to the privilege of an 

ambaſſador, as Vakeel of Mubarick ul Dowla. 
And then he was directed to withdraw. 


PHILIP FRANCIS, Eſquire, a member in his 
place, being called upon to know, Whether he would 
conſent to be examined upon the matter of the charge 
againſt Sir Elijah Impey, relative to Nundocomar ? 

Mr. Francis informed the committee, That he had 
put into writing the ſubſtance of what he had delivered 


to the Houſe in a ſpeech on a former occaſion, in 


anſwer to that part of vir Elijah [mpey's defence which 
he conſidered as an accuſation againſt him on the ſub- 
ject of the petition of Nundocomar, burnt by the hands 
of the common hangman ; and he now offered a copy 
of the ſaid ſpeech to the committee, and delired that 
they would permit him to de'iver it in, and that they 
would order it to be entered on their minutes, 

Which the committee not agreeing to; 

Mr. Francis informed the committee that he was 
ready to be examined, 

And he was examined accordingly, as follows : 


Did you intend by your motion for burning the pe- 
tition of Nundocomar, and by your minute of the 16th 
of Auguſt 1775, to expreſs an opinion, that the con- 
tents of the petition were falſe; or, did you intend to 
expreſs any opinion whatever reſpeciing the conduct of 
the Judges, or any of them, in the trial of Nundo- 
comar ? | 

On that occaſion I meant to avoid expreſſing any 


opinion whatever on the conduct of the Judges; and 


neither on that, or any other occaſion, did I ever 
expreſs an opinion, that the contents of the petition 
were falſe.” 


What did you mean by the word “ libellous,” in 
your minute of the 16th of Auguſt? 

I meant to make a diſtindtion between an accuſation 
which ſuppoſes, and is produced by an accuſer, and 
which is properly an accuſation, and an accuſation 

without 
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without an accuſer, which, in my apprehenſion, is a 


libel, By accuſer, I mean a perſon reſponſible for the 
charge contained therein, 


What did you mean by the expreſſion * wholly un- 
* ſupported ?” 

The paper came before the Governor General and 
Council without a reſponſible accuſer, without a wit- 
neſs or evidence of any kind to ſupport it. 


What did you mean by the expreſſions © I therefore 
hope its being deſtroyed in the manner propoſed will 
* be ſufficient to clear the characters of the Judges, ſo 
far as they appear to be attacked in that paper?“ 

After the motion for burning the paper was agreed 
to, Mr. Haſtings objected, that a copy of it neverthe- 
leſs ſtood upon our records, and by that means would 
find its way to the Court of Directors, to his Majeſty's 
miniſters, and to the public, As I thought that that 
paper, whether true or falſe, was no evidence againſt 
the Judges, it was my opinion that it ought not to 
make any impreſſion againſt their characters. I there- 
fore propoſed, that even the entries of it ſhould be ex- 
punged. I did not mean to ſay, that the character of 
the Judges would be abſolutely cleared, but condition- 
ally, that they would be cleared ſo far as they appeated 
to be attacked in that paper — I hat qualification was 
cautiouſly and intentionally put in by me. In this 
part of my evidence, when J ſpeak of the character of 
the Judges, | refer ſpecially to the trial and execution 
of Nundocomar. 


Have you ever expreſſed yqur ſentiments in conſulta- 
tion on any other occaſion reſpecting the circumſtances 
which conſtitute a libel ? 

Yes—In the month of March preceding I delivered 
to the Council a Perſian paper from Nuncocomar, the 
contents of which I did not particularly know. Mr. 
Haſtings objected to my conduct; and aſked, How did 
I know whether I had not preſented a libel to the 
Board, or to that effect. My anſwer to that part of 
his minute was recorded in the following terms :, 


2 : Extract 
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Extract of a minute of Mr, Francis, March 21ſt, 
1775» 


The Governor General, who had long expected the 
appearance of ſuch a letter, and was apprized of the 
contents of it, made no objection however to its being 
received and read at the Board, When the man who 
advances a ſpeciſic charge declares himſelf ready to 
come forward and ſupport it, and to hazard the con- 
ſequences of failing in his proofs, it may ſtill indeed be 
preſumed that the charge is falſe, but it does not par- 
take of the nature of a libel, A libeller advances 
charges which he does not intend, or is unable to make 

: When called upon to appear and produce his 
evidence, he ſhelters himſelf ſometimes in the obſcurity, 
ſometimes in the ſuperiority of his ſituation, and lezves 
the accuſation without an accuſer, to operate as far as 
it can in the opinions of men againſt the honour and 
reputation of the party accuſed. Rajah Nundocomar 
is not an obſcure perſon in this country, nor does he 
in this inſtance act the part of a libeller: He is 
himſelf of very high rank, he publicly accuſes the Go- 
vernor General of miſconduct in his office, and deſites 
to be heard in perſon in ſupport of his charge, 


Had you any other reaſons, beſides thoſe expreſſed 
in the minutes, for moving to burn the petition of 
Nundocomar ? | . 

Undoubtedly I bad, —My ſecret predominant motive 
for propoſing to deſtroy the original paper produced by 
General Clavering, was to fave him and him alone 
from the danger to which he had expoſed himſelf by 
that raſh inconſiderate action; yet the ſtep I took was 
not immediately taken on my own ſuggeſtion. As 
ſoon as Mr. Haſtings propoſed that a copy of the paper 
ſhould be fent to the Judges, Colonel Monſon ſtarted 
at it, and defired me to go with him to another room. 
lee then ſaid, ©* I ſuppoſe you ſee what the Gover- 
„ nor means, If the Judges get poſſeſſion of the pa- 
« per, Clavering may be ruined by it.” My anſwer 
was, Why, what can they do to him?” Fo that 
' he replied, © 1 know not what they can do; but ſince 

| they 
12 | 
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&« they have dipped their hands in blood, what is there 
„ they will not do?”-——He then defired me to move 
that the original paper ſhould be deſtroyed by the 
hands of the common hangman. 


What do you mean by © they?” 

I ſuppoſe it means the Judges - the Court in gene- 
ral but I muſt add, that certainly, in his contempla- 
tion and mine, the perſon eſpecially alluded to muſt be 
Sir Elijah Impey. 


What reaſon had you for ſuppoſing that Colonel 
Monſon particularly alluded to Sir Elijah Impey, when 
you ſay, that by the word they, was meant the Court 
in general ? 


And the queſtion being waived for the preſent; 


Mr. Francis proceeded in his anſwer to the queſ- 
tion reſpecting his reaſons for moving to burn 
the petition of Nundcomar, . 


He then deſired me to move that the original paper 
ſhould be deſtroyed by the hands of the common hang- 
man, This ſhort converſation paſſed very nearly, I 
firmly believe, if not preciſely, in the terms in which 
I have related it. 


Then the queſtion being repeated, What reaſon had 
you for ſuppoſing that Colonel Monſon particularly 
ales to Sir Elijah Impey, when you ſay, that by the 
word they, was meant the Court in general ? 

Mr. Francis ſaid, Ihe word © they ' muſt literally 
apply to the Court—it is a form of ſpeech; but | can 
have no doubt but that in Colonel Monſon's applica- 
tion, and in my apprehenſion of it, it muſt relate ſpe- 
cially or principally to Sir Elijah Impey. 


Whence do you derive that idea, that Colonel Mon- 
ſon's application muſt have related to Sir Elijah Impey ? 
From our converſations on the ſubject, in which we 
had in our own minds invariably fixed on Sir Elijah 
Impey the principal. lead in the proceedings of the 
Court, which we thought ſevere to Nundcomar.—l 
(Q] do 
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do not mean to ſay that we acquitted the other Judges 
of all blame, but we knew that Sir Elijah Impey, 
both by his place, authority, and temper, had a very 
conſiderable dominion over the Court. 


Did you agree with Colonel Monſon in the ap- 
prehenſions he expreſſed of danger to General Claver- 
ing from the paper ? 

Ves. —I thought on his firſt ſuggeſtion, and agreed 
with him in opinion, that if the paper ſhould be 
tranſmitted to the Judges, it might ſubject him to a 
proſecution for a libel againſt the king's court of 
Juſtice, the conſequence of which might be very diſtreſſ- 
ing, if not ruinous to him my object, therefore, as 
well as that of Colonel Monſon, was at all events to 
get rid of the original paper. | 


Do you know what were the reaſons of General 
Clavering for not reading the petition of Nundcomar 
before his execution ? 

No. 


Had General Clavering, and the majority of Coun- 
cil, made any applications on förmer occaſions to the 
Judges in favour of Nundcomar ? 

Yes, ſeveral times. 


Mention the inſtances, and what was the ſucceſs of 
thoſe applications ? | 

On the 8th of May 1775, a petition was received 
from Rajah Nundcomar to the Governor General and 
Council, which concludes with the following words: 
—< "The honourable Preſident, J am well affured, is 
fully ſenſible of the facts I allude to.—It may be re- 
quiſite to explain to the reſt of the Honourable Mem- 
bers of the Board, that the inftitutions of our religion 
ſtrictly enjoin a number of ablutions, prayers, and 
other ceremonies, to be performed by the ſect cf Brah- 
mins, before they can take any kind of food. No- 
thing of this can be performed in the place where | 
now am; and could even theſe obſtacles be ſurmount- 
ed, the place itſelf, as being inhabited by men of a 
different religion, would prevent my receiving any 

| | ſuſtenance, 
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ſuſtenance, without breaking thoſe rules which I have 
hitherto religiouſly obſerved. I, therefore, humbly 
requeſt that I may be permitted to refide, under as 
ſtrict a guard as may be judged requiſite, in ſome place 
where theſe objections may be obviated.“ 

After a long and careful examination made by the 
Board into the truth of this repreſentation, I moved, 
« That the ſheriff, and his deputy, ſhould be di- 
reed to wait on the Chief Juſtice, on the part of the 
Board, to repreſent to him the ſituation of the Rajah 
Nundcomar, whoſe religion, as he had informed the 
Board, had obliged him to deny himſelf ſuſtenance in 
the particular circumſtances of his preſent confine- 
ment; and to deſire the Chief Juſtice would conſider 
of granting the priſoner ſuch relief as might be con- 
ſiſtent with the ſtrict ſecurity of his perſon to anſwer 
to the charges brought againſt him; and that a copy 
of the latter part of the Rajah's petition to the Board 
ſhould be delivered to the ſheriff,” Colonel Monſon 
and General Clavering agreed, | 


The Governor General ſaid, * I object to the mo- 
tion, becauſe the ſame repreſentation may be made by 
the priſoner himſelf to the Chief Juſtice; and I think, 
therefore, it would be improper that it ſhould be con- 
veyed to him through the authority of government,” 

In reply to this meſſage, Sir Elijah Impey, in his 
letter of the gth of May, thought proper to ſay, 1 
mult make it my requeſt, that the Maha Rajah may be 
acquainted by the Board, that if he has any further 
application to make for relief, he muſt addreſs himfelf 
immediately to the Judges, who will give all due at- 
tention to his repreſentations; for ſhould he continue 
to addreſs himſelf to the Board, that which will 'and 
can only be obtained from principles of juſtice, may 
have the appearance of being obtained by the means 
of influence and authority, the peculiar turn of mind 
of the natives being to expect every thing from power, 
and little from juſtice.” 

In another letter, dated May 15th, 1995, he ſays, 
« I did not nor do not queſtion the authority of the 
Board in receiving petitions—l carefully reſtricted what 

(Q]2z I ſaid 
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J faid to this individual prifoner—TI did not deſire 
his petitions ſhould not be received, but when 
received, if they were to require any thing from 
the Judges, or the Court, that the anſwers given 
to thoſe petitions ſhould be, that he muſt apply him- 
ſelf directly to the Judges ;—and this I did to avoid 
the imputation I then alluded to, and which would be 
equally derogatory to the character of the Council, as 
that of the Judges.” | 

« The particular reaſon which called upon me in 
this caſe to make that requiſition, was the reports 
publicly circulated in this town, that if the Judges 
could not be prevailed upon to releaſe the Maha Rajah, 
he would be delivered by force.” | 

Ori the 3oth of May the Chief Juſtice thought fit 
to write us a very long letter (on the ſubje& of our 
interpoſition in behalf of Nundcomar), in which he 
ſaid : © As to communicating petitions to the Judges, 
I apprehend that no Board, even of the higheſt autho- 
rity in England, can refer any matter either to a court 
of juſtice, or any Judge thereof, otherwiſe than by 
ſuit legally inſtituted,” 

On tie 23d of June the Chief Juſtice declared from 
the bench, that the Governor General and Council, 
whom he conſidered as nothing more than as agents 
of the Eaſt India Company, could only apply to the 
Court by humble petition; and that the Court could 
not receive in future any letters or meſſages but in that 
form. 


« Extract of a declaration from the bench, | 

made by Sir Elijah Impey on the 23d of | 
| June 1775. 
„ The Company, as well as all other appellants, 
muſt not claim it, but prefer an humble petition» 
This being thus explained to prevent any further al- 
tercations of this nature, the Court muſt inform the 
Board that they cannot (reſpect being had to the digni- 


ty of his Majeſty's courts, and the welfare of the { 
country) receive in future any letter or meſſages but in p 
that form.” 072? tl 
On the 27th of June we tranſmitted to the Judges d 
a tranſlation of a letter addreſſed to the Governor Ge- tl 
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neral and Council, in favour of Nundcomar, by the 
Nabob Mubarick ul Dowlah, Subadar of the provinces 
of Bengal, Bahar, and Orixa ; titular indeed, for to 
that ſtate was he reduced, but the only rightful re- 
preſentative of the ſovereignty, and ſtill acknowledged 
to be the Nazim, or chief criminal magiſtrate of the 
country,-Whether the Judges gave any anſwer to 
that ſpecific application from the Nabob through the 
Governor General and Council, I cannot diſcover ; I 
rather ſuſpect that as Sir Elijah Impey knew the re- 
ference had paſſed unanimouſly at the Board, he 
thought it beſt to take no notice of what he could not 
condemn without a cenſure of his friends. On the 
20th of June the Governor General and Council had 
reſolved to addreſs the Judges in behalf of the Nabod's 
Vakeel, for whom we claimed, as well on the part of 
the prince whom he repreſented, as on the part of our 
government, by whom he was received, the rights and 
privileges of a public miniſter, Mr. Haſtings and Mr, 
Barwell diſſented, and refuſed to ſign the letter. 

The following is an extract from the anſwer which 
the Judges ſent us the next day by a Maſter in Chan- 
cery.— “ That the Court is of opinion that all 
claims of individuals ought to be made to the Court 
directly by the individuals, and not by the authority 
of the Governor General and Council, That it is 
contrary to the principles of the Engliſh conſtitution, 
for any perſon or perſons to addreſs a court of juſtice 
by letter miſſive, concerning any matter pending before 
ſuch court; and that the higher the ſtation of the per- 
ſon or perſons ſo addreſſing, the act is the more un- 
conſtitutional,” 

The unanimous opinion of the Court, de- 
livered (on the iſt of July) by the Chief 
Juſtice, in conſequence of a letter ſigned 
J. Clavering, George Monſon, P. Francis. 

& Tt is with the deepeſt concern we find the Council 
ſtill perſiſt to addreſs the Court by letter on ſubjecds 
pending in Court, or on which the Court have given 
their opinion; and that, notwithſtanding the frequent 
declarations and unanimous opinion of the Court upon 
the impropriety of that mode of addreſs,” 


[(Q]3 I ſaid 
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I faid before that I did not know poſitively what 
were General Clavering's reaſons for not reading or 
producing the petition of Nundcomar before his exe- 
cution.— If I may be allowed to judge of them from 
circumſtances, and from conjecture, it appears to me 
beyond a doubt, that he thought that any farther ap- 
plications from us in behaif of Nundcomar would do 
no good, —He might have other motives, 


Have you and the other members of the majority ex- 
preſſed your opinions in conſultations, or in your 
public diſpatches, either before or after the 16th of 
Auguſt 1775, concerning the conduct of Sir Elijah 
Impey, or any cther of the Judges, in the trial of 
Nundcomar ? Fo 

There are ſeveral minutes of ours, written both 
before and after the execution of Nundcomar, in 
which our opinion of the real principle and purpoſe of 
that proceeding is very ftrongly and very explicitly 
declared, 

Minute of Mr. Francis, April 24th, 1775. 


« T beg leave to obſerve, that a proſecution for a 
conſpiracy is now inſtituted, or is intended to be in- 
ſituted, againſt Maha Rajah Nundcomar and others, 
the tendency of which ſeems to me to be to prevent 
or deter him from proceeding in making good thoſe 
diſcoveries which he has laid before the Board, I can- 
not but think that the Eaſt India Company, and con- 
ſequently this Board, have a very great concern in 
every ſtep taken in that proſecution, whether it be 
actually begun, or intended.“ 

Minute of General Clavering, 8th May 1775. 

6 In reply to what the Governor General has juſt 
faid, I conceive that the protection of the inhabitants 
of Bengal is immediately truſted to our care; and that 
it properly belongs to us to repreſent to the Judges 


ſuch matters as may appear to us wherein they have 


acted improperly, either wilfully or ignorantly.-[n 
the preſent inſtance, they probably are ignorant how 


much a cloſe confinement may endanger the life of 


this man, which is of ſo much importance to the mo 
or 
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for proving an accuſation which he has made, of ve- 
nality in the Governor General,” 


Extract of a minute of Clavering, Monſon, and 
Francis, September 15, 1775. 


«« After the death of Nundcomar, the Governor, 
we believe, is well aſſured, that no man who regards 
his ſafety will venture to ſtand forth as his accuſer, 

« On a ſubje& of this delicate nature, it becomes 
us to leave every honeſt man to his own reflections, 
It ought to be made known, however, to the Engliſh 
nation, that the forgery of which the Rajah was ac- 
cuſed muſt have been committed ſeveral years; that in 
the interim he had been protected and employed by 
Mr, Haſtings ; that his ſon was appointed to one of 
the firſt offices in the Nabob's houſhold, with a ſalary 
of one lack of rupees; that the accuſation which ended 
in his deſttuction was not produced till he came for- 
ward and brought a ſpecific charge againſt the Gover- 
nor General, of corruption in his office,” 


| Doe of Do. | 
« We agree with Mr. Haſtings, that not only he 
himſelf, but many other perſons in this ſettlement, 
have reaſon to thank God, as he expreſſes it, for the 
inſtitution of this Court,” 


De, dated 21ſt November 1775. 


&« It ſeems probable ſuch embezzlement may have 
been univerſally praftiſed. In the preſent circum- 
ſtances, it will be difficult, if not impracticable, to 
obtain direct proof of the facts. The terror im- 
preſſed on the minds of the natives by the execution of 
Maha Rajah Nundcomar, is not to be effaced; for 
though he ſuffered for the crime of forgery, yet the na- 
tives conceive he was executed for having dared to pre- 
fer complaints againſt the Governor General, 

«© This idea, however deſtitute of foundation, is 
prevalent among the natives, and will naturally deter 
them from making diſcoveries which may be attended 
with the ſame fatal conſequences to themſelves. Pu- 
niſhmeat is uſually intended as an example to prevent 

r the 
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the commiſſion of crimes; in this inſtance, we fear, 


it has ſerved to prevent the diſcovery of them.“ 


De, 21ſt March 1776. 

« Some of the facts with which he (Mr. Haſtings) 
has been perſonally charged, have been proved; the 
preſumptive evidence in ſupport of the reſt will, we 
apprehend, loſe none of its force by the precipitate re- 
moval of Maha Rajah Nundcomar.“ 


Has Sir Elijah Impey expreſſed in any official corre, 
ſpondence an opinion that you and the other members 
of the majority had given a teſtimony favourable to 
their conduct in the trial of Nunducomar, by your 
motion, and by the minutes of the 16th of Auguſt 
1775? 


Never to my knowledge; on the contrary, Sir 


Elijah Impey's letter to the Secretary of State, dated 


the 20th of January 1776, appears to have been 
written on purpoſe to vindicate his character from 


aſperfions uniformly thrown upon it by Clavering, 


Monſon, and Francis, for his conduct in the buſineſs 
of Nunducomar ; to charge them with having con- 
ſtantly imputed to the Court the moſt atrocious mo- 
tives for their conduct, by ſtrong inſinuat ions, ma- 
lignant ſarcaſm, and ſevere cenſure; and to accuſe us 
of attempting on ſundry occaſions to over-awe or re- 
duce the authority of the Supreme Court. 

I beg leave to read a few ſhort paſſages out of this 
letter. 

«© x. The Governor General has, within few days, 
communicated to me ſeveral minutes, ſigned by 
General Clavering, Colonel Monſon, and - Mr, 
Francis— They are ſeverally fraught with direct 


charges or plain inſinuations againſt the characters of 


the Judges, and the conduct of the Court of Judica- 
ture. Some ſeem more particularly levelled at me. 

% 2, The crimes. either directly charged upon the 
Judges, or indirectly inſinuated (which I think we 
have more reaſon to complain of as being leſs liberal) 
are of ſo horrid and deteſtable a nature, that if they 
were well grounded ought to ſubject each of them ta 
the higheſt puniſhment a parliamentary impeachment 

| can 
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can inflict, and brand their names with infamy to the 
lateſt poſterity. 

« 3. I do ſincerely attribute the offenſive parts of the 
paragraphs to imaginations heated by party diſputes; 
and entertain ſo high a ſenſe of the honour of the 
gentlemen, that, at a period ſome diſtance from the 
events, which ſhall have given time for their judgments 
to cool, they will themſclves be ſhocked at what they 
have wrote, and be willing to retract the charges, 

„ 4. A public notification is profeſſedly made to the 
Englith nation, by which it is attempted- to perſuade 
them, that a court of judicature, eſtabliſhed by his 
Majeſty for protecting the natives of this country, and 
the Eaſt India Company, from the violence and op- 
preſhon of the Company's ſervants, has been by the 
Judges converted into an execrable inftrument in the 
hands of Mr. Haſtings, of deſtroying the innocent 
native for the ſake of protecting the guilty ſervants of 
the Company. 

6 5. It ſhould be known, that the conduct of the 
Council to the Judges, and to the priſoner during his 
confinement, had raiſed an univerſal belief in the na- 
tives, and even among the Europeans, that the priſoner 
would be protected from juſtice in defiance of the 
Court, 

„ 6, Raja Gourdaſs (fon of Nundcomar) has cauſed 
it to be intimated to me, that he was very deſirous to 
pay his reſpects to me, but is politively enjoined (he 
muſt mean forbidden) entering my houſe by members 
of the Council.” | 

I ſhall read but one ſhort paragraph more out of 
this letter. To underſtand it you ſhould know, that 
in one of our minutes we had ſaid we were ignorant 
of any attempt to over-awe or reduce the authority of 
the Supreme Court. —In anſwer to this Sir Elijah 
ſays, 


& T muſt refer to the letters ſent me by the Council 


in May laſt, concerning Nunducomar—the letter ad- 
dreſſed to Mr. Juſtice Hyde and Juſtice Le Maiſtre 
the univerſal tenor of the minutes of the Council, 
whenever the conduct of the Judges made-part of their 
conſultations,” 

| Da 
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Do you underſtand that the oath of ſecrecy, taken 
by the members of Council in their ſeveral depart- 
ments, admitted of any communication to ſtrangers, 
on impoſing a ſimilar oath on ſuch ſtrangers ? 

I do not remember the terms of the oath, but my 
opinion of it is, that we were not at liberty to com- 
municate the proceedings of the ſecret department, in 
the terms of the queſtion, except to our private ſecre- 
taries, or others neceſſary in the diſpatch of our buſt. 
neſs—that was unavoidable; when we did fo, we 
bound them by the ſame oath, This is all I recollect 
on the ſubject. I am not ſure, but I think, that to- 
wards the latter part of my continuance in the Council, 
the taking of this oath by the members of the Council 
fell into diſuſe, h 


What do you underſtand to have been the ſecret de- 
partment, properly ſo called, of the government of 
Bengal ? | | | 

The ſecret proceedings are ſtyled by that title at the 
head of them. | 


Whether, from the terms of the oath, as far as 
you recollect, it was a breach of the oath, or a breach 
of duty, to communicate to any perſon a paper pro- 
duced before the Board, under an oath that he was 
not to communicate itz and more particularly ſtill, if 
it was to a point that did not properly belong to the 
ſecret department of government ? 

By communicating to ſtrangers, in my former an- 
ſwer, I meant ſtrangers in India, not letters to Europe, 
on which there was no reſtraint that I know of ;— 
with reſpect to the diſtinction ſtated in the laſt queſtion, 
it is very difficult for me to decide for the ſcruples or 
conſcience of another,—-Speaking for myſelf only, I 
think, that if it was once relolved, and much more, 
if I myſelf agreed to enter any particular proceedings 
in the ſecret department, I was bound to keep it 
ſecret in the ſpirit of the oath. It has been ſuggeſted 
to me that there was a latitude in the oath, which 


might include perſons not in the relation of ſecretaries 


or aſſiſtants —[ cannot. take upon myſelf to ſay that 
others might not boua fide underſtand it ſo, 


W hat 
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What effect had the trial and execution of Nund- 
comar on the enquiries carried on by the Board into 
his accuſation .gainſt the Governor General? 

I think that in effect it defeated them. 


What eff ct had it on other enquiries of the fame 
nature into the abuſes and corruption of the Com- 
pany's ſervants, or others? 

As to abuſes committed by the lower ranks of the 
ſervice, it might poſſibly not affect them, but I am 
convinced that it did impreſs a general terror on the 
natives, with reſpect to preferring accuſations againſt 
men in great power.— They were naturally afraid to 
appear, and we were very unwilling to expoſe them 
to what appeared to them and to us a manifeſt 
danger. 


Did there appear in your obſervation any, and 
what degree of connection, between Mr. Haſtings and 
Sir Elijah Impey, in the year 1775 ? 

It appeared to me that there did ſubſiſt between them 
a very cloſe intimacy and connection. 


Were the accuſations of Nundcomar againſt Mr, 
Haſtings generally known and talked of at Cal- 
cutta ? 

Yes—it could not be otherwiſe, 


Are you in poſſeſſion of a copy of any part of the 
proceedings in the indictment of Nauderah Begum and 
others, for forgery, in 1779, and of the opinion de- 
livered by Sir Robert Chambers on that occaſion, on 
a motion for quaſhing tht indictment? 

Sir Robert Chambers gave me a book containing his 
opinion on that occaſion, 


The committee was moved, that an extract of a 
letter to the Court of Directors, dated Fort Wil- 
liam, 2d Auguſt 1775, and ſigned E. Impey, 
Chambers, S, C. Le Maiſtre, J. Hyde, might 

read. 


And the ſame was read, and is as follows: 


Add 
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© (*) Add to this, that the continual obli. 
* gation of defending every act we do, how- 
ever regular, which theſe Gentlemen (igno- 
© rant of the grounds of our proceedings, and 
not ſuppoſed, by their ſtations, to be much 
* converſant with law) may conceive to be 
wrong, muſt keep us in a perpetual ſtate of 
diſquiet and unealineſs, and totally take away 
«© that reſpect and veneration which the people 
© ought to entertain of the perſons and judge 
ments of their magiſtrates, of which, at pre- 
© ſent, we feel ourſelves to be in full poſſeſſion, 
and which we attribute, in a great meaſure, 
to that confidence neceſſarily ariſing from 
« ſeeing that our judgments have, in every in- 
« {tance, been unanimous, whatever repreſent» 
ation may be made to the contrary.” 


Then the book given to Mr, Francis by Sir Robert 
Chambers being delivered in, the following paſſage 
was read from the opinion of Mr. Juſtice Cham- 
bers, delivered by him in the Supreme Court, on 
the motion for quaſhing the indictment againſt 

_ Nauderah Begum and others, who were indicted 
on the ſtatute 2 Geo, II. cap. 25. for forging, 
publiſhing, &c. two deeds in the Perfian lan- 
guage. 


1. To the firſt of theſe objections, that the 
ſtatute Hoes not extend to this country, and 
to all che arguments delivered by Mr. Tilgh- 
man in ſuppoit of it, Mr, Lewrence has given 
one conciſe and general anſwer, viz. that this 
point has been already decided. | 
Nou it is true, that there have been in this 
© country two convictions upon this ſtatute : 
the firſt was that of Radachurn Metre, an in- 


«a aA 


— 


(*) Read from No. 19, in No. 3 of the General Aprentix to the Re- 
port from the Committee to whom the petition of John Toucher nd 
fohn Itving, agents for the B. itiſn ſubjects refiding in the provinces of 

engal, Bahar, and Oriſſa, was referred, : 
© habitant 
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habitant of Calcutta, who was capitally con- 
victed thereon in the year one thouſand ſeven 
hundred and fixty-five, and afterwards par- 
doned ; but that trial was before judges whoſe 
deciſions we are not uſed to hear cited as of 
authority, becauſe in fact they neither were, 
nor pretended to be much acquainted with 
law. The other was the conviction of 
Nundcomar, - who was tiied before this 
Court; and to any opinion declared by this 
Court no man can pay more deference than I 
do, even when I am ſo unfortunate as to dif- 
fer from my brethren. 

© It is alſo true, that in this laſt- mentioned 
caſe the queſtion whether the ſtatute 
2 Geo. II. now extends to this country, did 
undergo ſome diſcuſſion; for though no mo- 
tion was made for quaſhing the indiQment 
by the priſoner's advocates, I did myſelf, when 
he was brought up to be arraigned, propoſe 
in court that it ſhould be quaſhed ; and gave 
my reaſons, which (as it frequently happens 
in all courts) were not thought convincing 
by my brethren, though they had convinced 
me. 

But I ſuppoſe I need hardly inform Mr. 
Lawrence, that no one deciſion of any court, 
particularly concerning the exerciſe of a power 
in any degree diſcretionary, ought to be con- 
ſidered as ſo binding and concluſive, that 
either a judge or an advocate ſhould be re- 
ſtrained from maintaining a doctrine contrary 
thereto, upon any caſe newly arifing. For 
my own part, I hold myſelf bound to give 
my opinion on this objection, although ano- 


ther may, I believe, be found ſufficicnt to 


quaſh the indictment, beczuſe it appears to 
me to be of importance, both to the priſon- 
ers, and to others who may hereafter be in- 
dicted on the ſame ſtatute; and becauſe [ 
think, that where life is concerned, no opi- 
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© nion deliberately formed ſhould be with- 
© held,” 

Then Mr. Francis ſaid, 

J beg leave to add, that Sir Robert Chambers, in 
converſation with me, has repeatedly affirmed to me 
the ſame fact, of which indeed 1 had other information, 
and has repeatedly complained of the injuſtice done to 
him, and to his character, by the total omiſſion of all 
mention thereof in the printed Trials. 


From whom had you that other| information of Sir 
Robert Chambers's opinion ? p 

I cannot particularly ſay from whom, but it was 
publicly known, 


Can you account for the circumſtance, that after Sir 
Robert Chambers had given an authority under his 
band to print the trial of Nundcomar, from a copy 
accompanying that authority, how he ſhould afterwards 
complain that he was il] uſed, in his opinions being 
left out in that copy ? 85 
I poſitively aſſert the fact, that he did ſo complain: 
I am not bound to account for the whole of the tranſ- 
action; but my belief is, that Sir Robert Chambers did 
conceive that the printed trial was not a true and com- 
plete copy of the manuſcript 'trial, to which, as the 
queſtion ſtates, he gave his aſſent, 


Did you not, on a former occaſion, declare that you, 
Genera] Clavering, and Colonel Monſon, made a great 
diſtinction in your opinion of the judges that they 
had a perfect good opinion of Sir — Chambers; 
that they conſidered Juſtice Hyde as a good man; but 
they looked on any thing as improper and miſchievous 
which came from Sir Elijah Impey, and only doubted 
whether Mr. Juſtice Le Maiſtre was not too much 
under Sir Elijah Impey's lead; —and whether, in con- 
ſequence of that opinion, your principal reaſon for 
condemning the petition of Nundcomar as a libel was 
not that it involved the whole Court ? 

I will ſtate preciſely what I ſaid. —I aſſerted then, as 


* # 0 ' . 
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Juſtice, in the ſtrict and proper ſenſe of the word. The 
_ dreadful charge contained in it included all the judges, 
concerning two of whom (Sir Robert Chambers and 
Mr. Hyde) we never had a ſuſpicion of the motives 
which we attributed to Sir Elijah Impey, though I am 
far from acquitting them of all blame. Concerning 
another of the Judges, the late Mr. Le Maiſtre, though 
we ſaw him united in the cloſeſt intimacy with the 
Chief Juſtice, and ready to ſupport his opinion on all 
occaſions with a degree of zeal and paſſion, which, 
however ſincere, was not. to be excuſed, yet in that 
which conſtitutes the deadly guilt of the tranſaRtion, 
we never ſuſpected him to be concerned; in a confe- 
deracy, I mean, with Sir Elijah Impey, to take off 
Nundcomar, in order to fave Mr, Haſtings from the 
effect of that man's evidence. 


Did you, in any one minute of yours, or declara- 
tion, or in any official tranſaction made in Bengal 
reſpecting the — Court, diſcriminate Sir Elijah 
Impey from the reſt of the Judges? 

I do not recollect that we did, nor do I think we 
could—the act, on the face of it, was the act of the 
Court; but it appears plainly that we did make 
the diſtindtion I have lately ſtated, for even Sir Elijah 
Impey himſelf ſays, Some of the charges ſeem par- 
ticularly levelled at me.“ 


Did you, on a former occaſion, declare in this 
Houſe, that your apprehenſions and Colonel Monſon's 
were for General Clavering's perſonal ſafety ? 

I ſaid, our apptehenſions were for General Claver- 
ing's ſafety ; whether I ſaid perfonal ſafety or not, I 
cannot poſitively affirm, but 1 am ready to ſay now, 
that if it had been poflible for the Court to have given 
that act a conſtruction by which General Clavering's 
perſonal ſafety could be affected, I think he would 
have been in great perſonal danger—lI am ſure his for- 
tune would have been at ſtake; the Judges were all 
powerful, and gave whatever interpretation they thought 
fit to their own juriſdiction.— We were no lawyers, 
and had no lawyers to aſſiſt us.—-Sir Elijah Impey, 
ſoon after the apprehenſion of Nundcomar, had en- 
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deavoured to fix an imputation which could only relate 
to us, and among us principally, to the Commander in 
Chief, that there was a determination to reſcue Nund- 
comar by force, General Clavering was fo alarmed at 
it, that he thought it neceſſary to make an affidavit in 
Council, that he never had conceived, or heard of, 
ſuch an intention in any perſon if ſuch a charge could 
have been fixed on him, I am ſure he would have been 
in very great danger indeed. 


Did not you know, by the expreſs words of the 
charter, that the members of the Council were not 
liable to be arreſted in their perſons, but for treaſon or 
felony ; and did you not likewiſe know, they had the 


whole power, civil and military, in their hands? 


I know that the law and the charter gave us that ſe- 
curity ; whether it would have been a real one or not, 
if we had fallen into any legal ſnare, I very much 
doubr. The queſtion ſuppoſes that we had the whole 
civil and military power at our command—T beg leave 
to ſtate to the Committee what our ſituation was:. 
we were a bare majority of the Council, and were 


publicly declared by Sir Elijah Impey, from the Bench, 


to be nothing more than agents of the Eaſt India Com- 
pany.— We had againſt us the Governor General, who 
was the firſt, and executive Magiſtrate of the Govern- 
ment, and another member of the Council We had 
againſt us the Chief Juſtice, and in effect the Supreme 
Court—We had againſt us another powerful body in 


that ſettlement, called the Board of Trade, conſiſting 


of the Company's ſenior ſervants—We had againſt us 
in general all the reſt of the ſervice, and almoſt all the 
Europeans of every deſcription— This was the predi- 
cament in which we three ſtood alone, with very few 
exceptions indeed,— The cauſe in which Mr. Haſtings 
was concerned was conſidered as the cauſe of the whole 


ſettlement—You cannot judge whether our apprehen- 


fions were well or ill founded, unleſs 'you could place 
yourſelves in our fituation— This at leaſt is certain, that 
if Sir John Clavering, in that ſtate and temper of the 


ſettlement (I mean at that time, for it altered after- 


wards), had been indicted and found guilty of a libel, 
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the Supreme Court might have fined him his whole 


fortune, which he muſt have inſtantly paid down— 


his remedy, if any, would have been by an appeal to 
the King and Council in this country. | 


When and where had Sir Elijah Impey the daring 
inſolence to aſſert, that perſons appointed by a Britiſh 
AR of Parliament (the ſame authority under which he 
himſelf ated) were mere agents of the Eaſt India 
Company ? | 


On the 23d of January 1775, the Chief Juſtice 
declared it from the Bench, 


© (*) The Lord Chief Juſtice's Reply to the 
< Reſolutions of the Governor General and 
Council. . 


© The Court with very great concern perceive, 

© that a meſſage ſent by the firſt Officer for the 
© purpoſe of preventing a correſpondence, which, 
© if carried on, muſt end in altercation, has been 
eſteemed by the Council a want of reſpe& in 
the mode of delivering it, and has produced that 
very altercation, which in the firſt inſtance 
ought to be ſtopped z therefore the Court will 
not make one fingle obſervation on the want of 
addreſs to the Court, or the ſobject matter of 
their papers. Thoſe who fiffe end a diſpur:, 
which may be of ſo much conſequence to the 
public, in our opinion act with the moſt dignity, 
and deſerve beſt of the public. The iſſue of 
this buſineſs ſufficiently evinces the impropriety 
of the mode of application by the Governor 
General and Council, If the Company thought 
it right to apply, there are but two modes in 
which it could be properly done. Though 
neither the Crown nor the Company have an 
© Attorney General, the Company has a ſtanding 
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* Read from a book intituled, Bengal Appendix, No. 32, E. being 
Extract of Secret Conſultations, Fort William, 26th June 1775. 
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* Counſel; a motion might have been made by 
that Counſel. If they did not think proper to 
© inſtruct their Counſel, but meant to addreſs us 
* themſelves, the proper mode was by petition ; it 
© is the mode the charter has preſcribed for the 
© Eaſt India Company, whoſe agents the Gover- 
© nor General and Council are: an appeal, under 
© the circumſtances preſcribed in the act, is a 
© matter of right, to preſerve that decency neceſ- 
c fary in application to his Majeſty's Court of 
© Juſtice, The Company, as well as all other 
© appellants, muſt not claim it, but prefer an 
© humble petition; thoſe are the words of the 
© charter ;—it is a falſe point of honour to decline 
© it; there is nothing humiliating in it, it is 
© mere matter of form, This being thus ex- 
© plained, to prevent any further altercations of - 
© this nature, the Court muſt inform the Board, 
© that they cannot (reſpect being had to the dig- 
© nity of his Majeſty's Courts, and to the welfare 
© of the country) receive in future any letters or 
© meſſages but in that form.” 


When the Court uſes this expreſſion, © the Eaft India 
© Company, whoſe agents the Governor and Council 
© are,” do you underſtand that to imply an affirmation, 
that the Governor General and Council are nothing 
more than agents of the Eaſt India Company ? 

Not generally—but with reſpect to the point in 
queſtion, namely, addreſſes from the Governor General 
and Council to the Supreme Court—it is my opinion 
that the words meant to convey, and do convey, that 
they conſidered us in no other light than as agents of 
the Eaſt India Company ; and that we muſt proceed, 
as all other ſuitors did, by humble petition. 


Whether, at the period in which you have deſcribed 


the Company's ſervants to be united againft the majo- 
rity of the Supreme Council, who were in fact the 
Government, the Governor iſſued any one order to the 
army which was not faithfully obeyed ? * 
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All the orders to the army were ſigned by all the 
members of the Council; and I have no doubt but 
they were obeyed. | 


If an order had been iſſued by General Clavering, 
the Commander in Chief, to any one corps compoſing 
the army, in conſequence of inſtructions from the ma- 
jority, do you think that that order would not have been 
obeyed ? p 

If the order had been ſigned by us three alone, with- 
out the names of Mr, Haſtings and Mr. Barwell, and 
if it had been at the ſame time intimated, as in that 
caſe it undoubtedly would, that it was an illegal order, 
or againſt the ſenſe of the Supreme Court, and that 


therefore it had not been ſigned by Mr. Haſtings and' 


Mr. Barwell, I then am of opinion, and I ſtate it only 
as an opinion, that it would not have been obeyed ; 
but that was an extremity that we had too much regard 
to our duty, and to the ſafety of the great Government 
committed to us, ever to think of hazarding. 


Did you know the late Mr. Elliot? 


Ves. 


Did you know his family and connections in this 
country? 

I had no connection with them, but I knew who 
they were, 


What was the general character of Mr. Elliot? 
As far as I know he bore a remarkably good one, 


Do you conceive it poſſible, that Mr. Elliot would 
have ſuffered a trial to be printed which was particu- 
larly intruſted to him, and at which trial he had him- 
ſelf interpreted, without taking care that it was ſtrictly 
agreeable to the copy which he had received from the 
Judges? 

I was very little acquainted with Mr. Elliot; but I 
do firmly believe, from all that I have heard of his 
character, that he was incapable of being party to ſuch 
a fraud: if there was ſuch a fraud, my belief is, that 
he was impoſed on; that is, that the copy to which vir 
Robert Chambers gave his aſſent was not preciſely and 
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completely the copy delivered to Mr. Elliot.— This is 
only my opinion: I can ſtate nothing more upon it. 


What reaſon have you for that opinion? 
I can ftate no other reaſon for it but the perfect good 
character that young Gentleman bore. 


From your converſation with the natives in general, 
and the inhabitants in general of Bengal, what was the 


general character of Nundcomar ? 


And the queſtion being objected to; 
To report a progreſs, &c. 


THE E N. D. 
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Page 13 line 9 fer material, read materials, 
23 — 5 for oppreſſion, read oppoſition, 
. , 24 — 22 for would have, read will. 
. 26 — 6 for peruſed, read penned. 
31 — 21 fir province, read provincets 
39 — 23 for tells, read tell. 
39 — 29 for gives, read give. 
40 — 14 for judgment, read judgments, 
5 — 24 for words, read word. 
FE — Lſt, for letter, read a letter, 
63 —— laſt but one, for lay, ad lie. 
67 — laſt but one, for Clavering and Colonel Monſon ; 
and, read Clavering, Colonel Monſon, and, 
30 — 7 for of, read for. 
80 — laſt, for wrote, read written, 
93 — 23 for to, read of, 
95 — in the margin, for 13. read Jo 
104 — 2 for lordſhips, read lordſhip. 
105 — le{ bat three, for ſpoke, read ſpoken, 
107 — 16 for queſtion, read queſtions, 
112 —— 23 for Ro, read Rv. 
121 — 3 for years, read days. 
124 —— 5 for wrote, read written, 
125 —— 20 for Maharajah, read Mohun Perſaud, 
130 — 13 for wrote, read written. 
135 — 10 for Nunderah, rad Nauderah, 
139 —— laſt but one, for as to, rrad of. 
139 — laſt, for and, read but, 
„ 157 — 1 for by its, read its. 
157 — 6 for from extending, read extending. 
158 — in the fac fimile, beginning is omitted, 
153 —— laſt but one, me fbou'd be eraſed. 
159 — 12 and joining with ſhould not be eraſed. 
164 — «5 for from extending, read extending. 
164 — 22 for from extending, read extending. 
173 —— laſt but three, for are thoſe, read thoſe, 
1797 —— 8 far to, cd ſhould, 
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NEW PUBLICATIONS 
For the EAST-INDIES, &c. 


PRINTED FOR JOHN STOCKDALE, 


1. THE Tribunal, addreſſed to the Peers of Great 
Britain, ſitting in Judgment on Warren Haſt- 
ings. Price 2s. 6d. 

2. The Indian Vocabulary; to which is prefixed, 
the Forms of Impeachments. 3s. 6d. 

3. Mr. Burke's Charges, and Mr. Haſtings's De- 
fence. In One large Volume, 8vo. Price 108. 6d, 

4. Minutes of the Evidence, complete. In One 
Volume, 8vo. Price 78. 6d. 

5. Articles of Impeachment againſt Warren Haſt- 
ings, Eſq. Price 2s. 6d. 

6. The Anſwer of Warren Haſtings, Eſq. to the 
above Articles, Price 4s. = 
7. A Narrative of the Inſurrection at Benares. By 
Warren Haſtings, Efq. ; 

8. The Preſcnt State of the Eaſt Indies, By War- 
ren Haftings, Eſq. Price 2s. | 
9. Minutes of Warren Haſtings and P. Francis, 
Efqrs. relative to their Perſonal Quarrel. Price 18. 6d. 

10. The Speech of R. B. Sheridan, Eſq. on the 
Charge againft Warren Haſtings, Eſq. 3s. 

11. Major Scott's Speech in the Houſe of Com- 
mons, on Friday the 7th of March 1788, on the 
Motion for receiving the Report of the Committee 
on the Declaratory Bill. Price 1s. 

12. The Debate on the Rohilla War. 1s. 6d. 

13. The Debate on Mr. Haſtings's Conduct fo 
Cheyt Sing, at Benares, Price 1s. 

14. The Debate on the Eaſt India Relief Bill. 
Price 15s. 5 | 

15. Remarks on Colonel Fullarton's View of the 
Engliſh Intereſts in India, Price 18. 6d, 
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16. Reflections on Impeaching and Impeachments. 
Price 18. | 

17. The Impeachment, a Mock Heroic Poem. 
Price 18. 6d, 

18. A Letter to the Right Hon. Charles James 
Fox. By an India Proprietor. Price 1s, 6d. 

19. Memoirs of the Mogul Empire. By Captain 
Jonathan Scott, Price 4s. 

20, The Bengal Calendar for 1788, Price 18. 6d. 

21. Sir Gilbert Elliot's Charges againſt Sir Elijah 
Impey. Price 2s. 6d. 

22. The Debates of the Lords and Commons of the 
laſt Seſſion, In Three Vols. 8%. Price 11. 18. half 


bound and lettered, 
The above Debates contain a full Account of the Proceedings 
reſpecting Mr. Haſtings, and the Eaſt India Affairs. 


23. A ſhort Account of the Prince of Wales's Iſland 
or, Pulo Peenang, in the Eaſt Indies, given to Capt, 
Light, by the King of Quedah. Ornamented with an 
elegant Engraving, repreſenting © A View of the 
« North Point of the Prince of Wales's Iſland, and 
« the Ceremony of Chriſtening it,” taken on the Spot, 
by Eliſha Trapaud, Eſq. Captain in the Engineer 
Corps on the Madras Eſtabliſhment. Alſo a Chart, 
including the Plan of the Iſland, Price 2s. 6d. or 
with Mr. Dalrymple's Map, 3s. 
224. A Letter to Philip Francis, Eſq. from the Com- 

mittee for managing the Impeachment of Mr. Haſt- 
ings; With Remarks, The Second Edition, Price 
2». 6d, 

25. A Letter from a Gentleman in Bengal to his 
Friend in London, dated Calcutta, September 8, 
1787, Price 1s. 

26. The Speech of John Anſtruther, Eſq. M. P. 
at a very numerous and reſpeable Court of. Proprie- 
tors of India Stock, on the 24th of October 1782. 
Price 18. 

27. A 1 of a Pamphlet, entitled, The 
Anſwer of Philip Francis, Eſq. to the Charges ex- 
hibited againſt him, General Clavering, and Colonel 
Monſon, by Sir Elijah Impey, Knight; and a Fac 
Simile Copy of the Peticion of Nundcomar, with the 
Proceed- 
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Proceedings relative to it, in Council at Calcutta, 
Price 18. 6d. | | 

28, OBsERvATIONs upon Mr. SHERIDAN's Pam- 
PHLET, intitled, Comparative Statement of the 
two Bills for the better Government of the Britiſh 


Poſſeſſions in India.“ In a Letter from Major Scott to 


dir Richard Hill, Bart. Price 38. 

29. The Poetic of Ariſtotle, tranſlated from the 
Greek, with Notes, by Henry James Pye, Eſq. M. P. 
Price 48. in Boards, 

30. Alſo a few remaining Copies of Stockdale's Edi- 
tion of Shakſpeare; including, in One Volume 8voz 
the whole of his Dramatic Works, with Explanatory 
Notes, compiled from various Commentators. To 


which are prefixed his Life and Will, Price only 158. 


